Tennessee Code 
Annotated 


2021 Supplement 


Updated through the 2021 First Extraordinary and 2021 Regular Sessions 
of the General Assembly 


Volume 9C 


2008 Replacement 


THE OFFICIAL TENNESSEE CODE 
Prepared Under the Supervision of the 
Tennessee Code Commission 


ELL HAWS 
er TT TT 





CHIEF JUSTICE JEFFREY S. Bivins, CHAIR 
AnastTasiIA P, CAMPBELL 
THE HonorABLE HERBERT SLATERY, III 
JUSTICE CORNELIA A. CLARK 
SUSAN SHORT JONES, Esa. 


Cumulative pamphlet. Place in pocket of bound volume. 
Remove the 2020 pamphlet. 


@ 


LexisNexis’ 


LexisNEXIS AND THE KNOWLEDGE BURST LOGO ARE REGISTERED TRADEMARKS, AND MICHIE IS A TRADEMARK OF REED 
ELSEVIER Properties, INC., USED UNDER LICENSE. MattHew BENDER IS A REGISTERED TRADEMARK OF MarrHEw 
BENDER PROPERTIES, INc. 


Copyricut © 2009-2021 
BY 


THE STATE oF TENNESSEE 


All rights reserved. 
ISBN 978-1-4224-4985-1 


ISBN 978-0-672-84085-2 (set) 


www.lexisnexis.com 


Customer Service: 1-800-833-9844 


(Pub. 48205) 


= 


CERTIFICATE OF TENNESSEE CODE COMMISSION 


I, Paige A. Seais, Executive Secretary of the Tennessee Code Commission, 
acting by authority of the Commission and pursuant to Section 1-1-110 of 
Tennessee Code Annotated, hereby certify that the Tennessee Code Commission 
has approved the manuscript of the Tennessee Code as contained in this pocket 
supplement and the companion pocket supplements; that the text of each section 
of the statutes of Tennessee printed or appearing in this and the companion 
pocket supplements has been compared with the original statute as published in 
the printed Public Acts; and the text of the Code sections codifying the 
Pople Acts of, 15955, 1957, 1989, 2961, 1963, 2965, 1967, 1968, “1969, 19796, 
Bolt aS e, Noy ASE! COIR, SIG, IbeT yy 27a, LO7o,: 1980, 1981, tees, Toss, 
Rese, 29en, 1956), 1907, 29eby Lees, 2990)" 3a91, 2982," 1993, 1994,” PIs, Lave; 
Too7, 2998, 1999, “200G, 2001; Boog, 2003, 2004 2005, 2006, 2007 2008, "2008, 
2010, 2022,) 2012) 2013; 1.20147 2015, 2016, 2017, 2018; 2019, 2020 and 2021 4s a 
true and correct copy of the codification of the Public Acts of 1957, 1959, 
LOGL L963.) 1907, 2868 arid 1969, Chapter (S54 of ‘the Public Acts of 1970, 
Chapter. 1 cof the Publac Acts of 1971, Chapter 441 of the Public Acts of 19°72, 


Chapter 1 of the Public Acts of 1973, Chapter 414 of the Public Acts of 1974, 
Chapter 1 of the Public Acts of 1975, Chapter 382 of the Public Acts of 1976, 
Chapter 1 of the Public Acts of 1977, Chapter 496 of the Public Acts of 1978, 
Chapter 1 of the Public Acts of 1979, Chapter 444 of the Public Acts of 1980, 
Chapter 1 of the Public Acts of 1981, Chapter 543 of the Public Acts of 1982, 


Chapter of the Public Acts of 1983, Chapter 483 of the Public Acts of 1984, 
Chapter 2 6f the Public Acts of 1965, Chapter 523 of the Public Acts of 1986, 
Chapter 786 of the Public Acts of 1986, Chapter 4 of the Public Acts of 1987, 
Ghapter 458 of the Public Agts of 1988, Chapter S of the Public Acts of 1989, 
Chapter 668 of the Public Acts of 1990, Chapter 28 of the Public Acts of 1991, 
Chapter 528 of the Public Acts of 1992, Chapter 1 of the Public Acts of 1993, 
Chapter 545 of the Public Acts of 1994, Chapter 1. of the Public Acts of 1995, 
Chapter S54 of the Public Acts of 1996, Chapter 1 of the Public Acts of 1991, 
Chapter 574 of the Public Acts of 1998, Chapter 235 of thé’ Public Acts of 
1989, Chapter 574 of the Public Acts of 2000, Chapter 52 of the Public Acts of 
2001, Chapter 491 6£ the Public Acts of 2002, Chapter 1 of the Public Acts of 
2003, Chapter 437 of the Public Acts of 2004, Chapter 1 of the Public Acts. of 
2005, Chapter 507 ef the Public Acts of 2006, Chapter 1 of the Public Acts of 
2007, Chapter 607 of the Public Acts of 2008, Chapter 2 of the Public Acts of 
2009, Chapter 624 of the Public Acts of 2010, Chapter 41 of the Public Acts of 
2011, Chapter 562 of the Public Acts of 2012, Chapter 1 of the Public Acts of 
2013, Chapter 530 of the Public Acts of 2014, Chapter 27 of the Public Acts of 
2015, Chapter 569 of the Public Acts. of 2016, Chapter 30 of the Public Acts of 
2017, Chapter 536 eof the Public Acts of 2018, Chapter 1 of the Public Acts of 
2019, Chapter 518 of the Public Acts of 2020, and Chapter 33 of the Public 
Acts of 2021, and that the Code sections codifying other Public Acts of 2021, 
are not a part of the official Code until and unless their codification is 
enacted by subsequent legislation; however, they are correctly and accurately 
copied, with the exception of changes permitted by Section 1-1-108 of the 
Tennessee Code Annotated, and with the exception of changes made necessary due 
to repeal by implication and amendments by implication. 


IN WITNESS WHEREOF, we have hereunto set our hand and. seal of the 
Tennessee Code Commission, this iSth day of July, 2021. 








utive Secretary 
Tennessee Code Commission 





STATE OF TENNESSEE 
DEPARTMENT OF STATE 


I, Tre Hargett, Secretary of State of the State of Tennessee, deo 
hereby certify that Chapter 1 of the Public Acts of the 80th General 
Assembly, of the $ist General Aesembiy, of the @2gnd General Assembly, 
of the 83rd General Assembly, of the 84th General Assembly, and of the 
5th General Assembly; that Chapters 2 and 354 of the £éth General 
Agsgembly; that Chapters 1 and 441 of the @7th General Assembly; thet 
Chapters 1 and 414 of the Sth General Assembly; that Chapters i and 
$82 af the 8$th Generel Assembly; that Chapters 1 and 496 of the 90th 
General Assembly; that Charters 1 and €4¢ of the Silst General Assembly; 
that Chapters 1 and $43 of the $S2nd General Assembly; that Chapters 1 
and 483 of the $SSrd General Assembiy; that Chapters ¢, $23 and 786 of 
the S4th General Assembly; that Chapters 4 and 458 of the SSth General 
Assembly; that Chapters & and 668 ef the $éth General Assembly; that 
Chapters 28 and S28 of the 97th General Assembly; that Chapters 1 and 
43 of the Sith General Assembly; that Chapters 1 and $54 of the 95th 
General Assembly; that Charters 12 and $74 of the 200th General 
Resembly; that Chapters 225 and 74 of the i0ist General Assembly; that 
Chepters 52 and €91 of the iGgnd General Assembly; that Chapters 1 and 
437 of the i0¢rd General Assembly; that Chapters £ and £07 of the 104th 
General Assembly; that Chapters 1 and 607 of the i05th General 
Agsgembly; that Chapters 2 and ¢24 of the i0¢th Ganeral Astembiy; that 
Chapters #1 and $$2 ef the 107th General Assembly; Chapters 1 and 530 
of the LOfth Genersl Assembly; that Chapters 27 end $65 ef the 109th 
General Assembly; that Chapters 20 and §36 of the ii0th Genersi 
Assembly; that Chapters 1 and S128 of the i1ith General Assembly; and 
that Chanter $3 of the Ligth General Assembly of the State of 
Tennessee, all ef which ere incorporated in this and the companion 
volumes, are true end correct copies of the originals on File in my 
effice and have been transmitted te the Tennessee Code Commission for 
publication. 


IN WITNESS WHEREOF, Z have hereunto affixed my signature and the 
Great Seal of the State of Tennessee at Nashville, on the 15th day of 
duly, 2022. 














Preface 


This supplement contains the official-version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

This volume now consists of Titles 53 and 54. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - Tew lO 
Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), etc. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (ii), (iii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (o), ete. 

(1), (2), (3), etc. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 


vl 


—— — 


ae 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (1), (ii), Giii), etc. Example citation: § 1-1-101(a)(1)(A)Q). 
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TITLE 53 
FOOD, DRUGS AND COSMETICS 





Chapter 
1. Tennessee Food, Drug and Cosmetic Act. 
Part 1. General Provisions 
Part 2. Enforcement 
Part 3. Produce Safety 
2. Tennessee Egg Law [Repealed.]. 
3. Dairy Law of the State of Tennessee. 
Part 1. General Provisions 
Part 3. Dairy Farmers Prosperity Act 
7. Meat Inspection and Regulations. 
Part 2. Tennessee Meat and Poultry Inspection Act 
8. Establishments Selling Food. 
Part 1. Health and Sanitation [Repealed] 
Part 2. Tennessee Retail Food Safety Act 
9. Refrigerated Locker Plants [Repealed]. 
10. Legend Drugs. 
Part 1. General Provisions 
Part 2. Tennessee Affordable Drug Act of 2005 
Part 3. Tennessee Prescription Safety Act of 2016 
Part 4. Tamper-Proof Prescriptions 
11. Narcotic Drugs and Drug Control. 
Part 3. Regulations and Registration 
Part 4. Criminal Penalties and Enforcement 
12. Vending Machines and Commissaries [Repealed]. 
13. Liability of Free Food Distributors. 
14. Legend Drug and Controlled Substance Research Act of 1984. 
15. Honey [Repealed]. 
16. Sorghum Molasses. 


CHAPTER 1 
TENNESSEE FOOD, DRUG AND COSMETIC ACT 


Part 1. General Provisions 


Section 

53-1-102. Chapter definitions. 

53-1-103. Prohibited acts — Penalties — Exceptions. 

53-1-105. Food deemed misbranded. 

53-1-116. Labeling of imported catfish. 

53-1-117. No criminal or civil liability in the absence of gross negligence or intentional misconduct 
for feminine hygiene product donation. 


Part 2. Enforcement 


53-1-201. Marking of article as detained or embargoed upon probable cause to believe that food, 
drug, device, or cosmetic is adulterated or misbranded — Petition for order of 
condemnation — Destruction — Condemnation or destruction of perishable articles 
— Injunctive relief. 
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Section 


53-1-202. 
53-1-203. 


53-1-204. 


53-1-301. 
53-1-302. 
53-1-303. 
53-1-304. 


Promulgation of rules. 

Access to factories, warehouses, or establishments, or vehicles, for purpose of inspection 
and securing samples — Access to, and copying of, records. 

License requirements — Issuance — Expiration — Fees — Exemptions. 


Part 3. Produce Safety 


Part definitions. 

State cooperation with United States food and drug administration. 

Use of state funds — Funds limited to those provided to state by federal government. 
[Repealed.] 


PART 1 
GENERAL PROVISIONS 


53-1-101. Administration — Short title. 


NOTES TO DECISIONS 


1. Applicability. fore there was no basis for a negligence per se 
There was no private cause of action for claim linked to an alleged violation of its pro- 
violation of the Tennessee Food, Drug and Cos- __ visions. Gentry v. Hershey Co., 687 F. Supp. 2d 


metic Act, T.C.A. § 53-1-101 et seq., which was 711, 2010 U.S. Dist. LEXIS 9278 (M.D. Tenn. 
modeled after the federal Food, Drug, and Cos- Feb. 3, 2010). 


metic Act, 21 U.S.C. § 301 et seq., and there- 


53-1-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Advertisement” means all representations disseminated in any man- 
ner or by any means, other than by labeling, for the purpose of inducing, or 
that are likely to induce directly or indirectly, the purchase of food, drug, 
devices or cosmetics; 

(2) “Alcohol” means: 

(A) Rubbing alcohol compound; 

(B) Isopropy! alcohol; or 

(C) Any product manufactured with any specially denaturing proper- 
ties, and represented to be a rubbing alcohol compound, or a rubbing 
alcohol, or an alcohol made especially for massaging or toilet purposes; 

(3) “Antiseptic.” The representation of a drug, in its labeling or advertise- 


ment, as an “antiseptic” shall be considered to be a representation that it is 
a germicide, except in the case of a drug purporting to be, or represented as, 
an antiseptic for inhibitory use as a wet dressing, ointment, dusting powder, 
or other use that involves prolonged contact with the body; 

(4) “Catfish” means any species within the family Ictaluridae or the 
family Anarchichadidae; 

(5) “Catfish product” means any product capable of use as human food 
that is made wholly or in part from any catfish or portion of catfish, except 
products that contain catfish only in small proportions or historically have 
not been, in the judgment of the commissioner, considered by consumers as 
products of the United States commercial catfish industry and that are 
exempted from definition as a catfish product by the commissioner under 
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conditions that the commissioner may prescribe to assure that the catfish or 
portions of catfish contained in the product are not adulterated and that the 
products are not represented as catfish products; 

(6) “Certificate of free sale” means a certificate issued by the department 
that certifies that the manufacturer of the food, nonprescription drugs, or 
cosmetics listed in the document is duly authorized to manufacture the 
products and either that: 

(A) The products may be sold freely to the public in the United States, 
and the manufacturer is in substantial compliance with this chapter as 
determined by an inspection conducted by the department; or 

(B) The manufacturer has provided the department with a complete 
copy of the report of the most recent inspection conducted by the United 
States food and drug administration for each Tennessee location where the 
foods, nonprescription drugs or cosmetic products for which the certificate 
is being sought are manufactured; and that, based on the inspection report 
or reports, it is evident that the manufacturer is authorized to sell the 
products freely in the United States; 

(7(A)G) “Color additive” means a material that: 

(a) Is a dye, pigment, or other substance made by a process of 
synthesis or similar artifice, or extracted, isolated, or otherwise 
derived, with or without intermediate or final change of identity, from 
a vegetable, animal, mineral or other source; and 

(6) When added or applied to a food, drug or cosmetic, or to the 
human body or any part of the human body, is capable, alone or 
through reaction with other substances, of imparting color to the food, 
drug or cosmetic, or to the human body or any part of the human body; 
(ii) “Color additive” does not include any material that the commis- 

sioner, by regulation, determines is used, or intended to be used, solely 

for a purpose or purposes other than coloring; 

(B) “Color” includes black, white and intermediate grays; 

(C) Nothing in this subdivision (7) shall be construed to apply to any 
pesticide chemical, soil or plant nutrient, or other agricultural chemical 
solely because of its effect in aiding, retarding or otherwise affecting, 
directly or indirectly, the growth or other natural physiological processes 
of produce of the soil and thereby affecting its color, whether before or after 
harvest; 

(8) “Commissioner” means the commissioner of agriculture; 

(9) “Contaminated with filth” applies to any food, drug, device or cosmetic 
not securely protected from dust, dirt, and, as far as possible, from all foreign 
or injurious contamination; 

(10) “Cosmetic” means: 

(A) Articles intended to be rubbed, poured, sprinkled, or sprayed on, 
introduced into, or otherwise applied to the human body or any part of the 
human body for cleansing, beautifying, promoting attractiveness, or 
altering the appearance; and 

(B) Articles intended for use as a component of the articles listed in 
subdivision (10)(A), except that “cosmetic” does not include soap; 
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(11) “Device,” except when used in subdivision (23) and in §§ 53-1- 
103(a)(7), 53-1-105(a)(6), 53-1-109(a)(3), and 53-1-112(3), means instru- 
ments, apparatus and contrivances, including their components, parts and 
accessories, intended: 

(A) For use in the diagnosis, cure, mitigation, treatment or prevention 
of disease in humans or other animals; or 

(B) To affect the structure or any function of the body of humans or 
other animals; 

(12) “Drug” means articles, not including devices or their components, 
parts or accessories, that are: 

(A) Recognized in the official United States Pharmacopoeia, Official 
Homeopathic Pharmacopoeia of the United States, Official National For- 
mulary, or any supplement to any of them; 

(B) Intended for use in the diagnosis, cure, mitigation, treatment or 
prevention of disease in humans or other animals; 

(C) Intended, other than food, to affect the structure or any function of 
the body of humans or other animals; and 

(D) Intended for use as a component of any article specified in subdivi- 
sions (12)(A)-(C); 

(13) “Farm to consumer distribution point” means a temporary or perma- 
nent location, that is not open to the general public, where a farmer or the 
farmer’s agent delivers food, produced by the farmer and previously sold 
under an agreement entered into between the farmer and the consumer, 
directly to the consumer or the consumer’s agent; 

(14) “Federal act” means the federal Food, Drug and Cosmetic Act, 
compiled at 21 U.S.C. § 301 et seq., as amended; 

(15) “Food” means: 

(A) Articles used for food or drink for humans or other animals; 

(B) Chewing gum; and 

(C) Articles used for components of any article listed in subdivisions 
(15)(A) and (B); 

(16) “Food additive” means any substance, the intended use of which 
results or may reasonably be expected to result, directly or indirectly, in its 
becoming a component or otherwise affecting the characteristics of any food, 
including any substance intended for use in producing, manufacturing, 
packing, processing, preparing, treating, packaging, transporting or holding 
food; and including any source of radiation intended for any such use, if the 
substance is not generally recognized, among experts qualified by scientific 
training and experience to evaluate its safety, as having been adequately 
shown through scientific procedures to be safe under the conditions of its 
intended use; except that “food additive” does not include: 

(A) A pesticide chemical in or on an agricultural commodity; 

(B) A pesticide chemical to the extent that it is intended for use or is 
used in the production, storage or transportation of any raw agricultural 
commodity; 

(C) Acolor additive; 

(D) Any substance used in accordance with a sanction or approval 
granted prior to the enactment of the Food Additives Amendment of 1958, 
pursuant to the federal Food, Drug and Cosmetic Act; or 
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(EZ) Any substance used in food prior to January 1, 1958, that has been 
shown through either scientific procedures or experience based on com- 
mon use in food to be safe under the conditions of its intended use; 

(17) “Immediate container” does not include package liners; 

(18) “Imported catfish” means catfish that is produced in a nation other 
than the United States, either according to the usual and customary 
techniques of aquaculture or in the freshwater lakes, rivers or streams or the 
marine or estuarine waters of the foreign nation; 

(19) “Imported catfish product” means any product capable of use as 
human food that is made, wholly or in part, from any imported catfish or 
portion of catfish; 

(20) “Intrastate commerce” means any and all commerce within the state 
and subject to the jurisdiction of the state, and includes the operation of any 
business or service establishment; 

_ (21) “Label” means a display of written, printed, or graphic matters upon 
the immediate container of any article, and a requirement made by or under 
authority of this chapter, that any word, statement, or other information 
appearing on the label shall not be considered to be complied with unless the 
word, statement or other information also appears on the outside container; 

(22) “Labeling” means all labels and other written, printed or graphic 
matter: 

(A) Upon any article or any of its containers or wrappers; or 

(B) Accompanying the article; 

(23) “Misleading.” If an article is alleged to be misbranded because the 
labeling is “misleading,” or if an advertisement is alleged to be false because 
it is “misleading,” then in determining whether the labeling or advertise- 
ment is “misleading,” there shall be taken into account, among other things, 
not only representations made or suggested by statement, word, design, 
device, sound, or in any combination of statement, word, design, device, 
sound, but also the extent to which the labeling or advertisement fails to 
reveal facts material in the light of the representation or material with 
respect to consequences that may result from the use of the article to which 
the labeling or advertisement relates under the conditions of use prescribed 
in the labeling or advertisement of the article or under conditions of use that 
are customary or usual; 

(24) “New drug” means: 

(A) Any drug the composition of which is such that the drug is not 
generally recognized, among experts qualified by scientific training and 
experience to evaluate the safety of drugs, as safe for use under the 
conditions prescribed, recommended or suggested in the labeling of the 
drug; or 

(B) Any drug the composition of which is such that the drug, as a result 
of investigations to determine its safety for use under the conditions 
described in subdivision (24)(A), has become so recognized, but that has 
not, otherwise than in those investigations, been used to a material extent 
or for a material time under those conditions; 

(25) “Official compendium” means the official United States Pharmaco- 
poeia, Official Homeopathic Pharmacopoeia of the United States, Official 
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National Formulary, or any supplement to any of them; 

(26) “Person” includes an individual, partnership, corporation and 
association; 

(27) “Pesticide chemical” means: 

(A) Any substance or mixture of substances, including disinfectants, 
intended for preventing, destroying, repelling or mitigating any insects, 
rodents, nematodes, fungi, bacteria, weeds or other forms of plant or 
animal life or viruses, except viruses on or in living humans or other 
animals, that the commissioner declares to be a pest; and 

(B) Any substance or mixture of substances intended for use as a plant 
regulator, defoliant or desiccant; 

(28) “Raw agricultural commodity” means any food in its raw or natural 
state, including all fruits that are washed, colored or otherwise treated in 
their unpeeled natural form prior to marketing; 

(29) “Salvageable merchandise” means any food, drug, cosmetic, device or 
other item listed in this chapter or any regulations promulgated under this 
chapter that can be reconditioned, labeled, relabeled, repackaged, recoo- 
pered, sorted, cleaned, culled or by any other means be salvaged to meet the 
requirements of this chapter or those regulations; and 

(30) “Selling.” This chapter regarding the “selling” of food, drugs, devices 
or cosmetics shall be considered to include the manufacture, production, 
processing, packing, exposure, offer, possession, and holding of those articles 
for sale, and the supplying or applying of those articles in the conduct of any 
food, drug or cosmetic establishment. “Selling” does not include infrequent 
casual sales of honey or the selling or packing of less than one hundred fifty 
gallons (150 gals.) of honey per year. 


History. intent of the general assembly to encourage the 
Acts 1941, ch. 120, § 2; C. Supp. 1950, expansion of agricultural sales by farmers, 

§ 6580.2; Acts 1961, ch. 55, § 1; 1967, ch. 42, please refer to Acts 2017, ch. 272. 

§ 1;:1971, ch. 163, § 44; 1976, ch. 658; § 1; 

T.C.A. (orig. ed.), § 52-102; Acts 2002, ch. 634, Amendments. 

§ 1; 2002, ch. 640, § 30; 2003, ch. 29, § 1; 2006, The 2017 amendment added the definition of 

ch! O43, S19 Z0R (cha 72y Sek: “farm to consumer distribution point”. 


Compiler’s Notes. Effective Dates. 
For the Preamble to the act concerning the Acts 2017, ch. 272, § 5. May 4, 2017. 


53-1-103. Prohibited acts — Penalties — Exceptions. 


(a) The following acts, and the causing of the following acts, within the state 
are prohibited: 

(1) The manufacture, sale, or delivery, holding or offering for sale of any 
food, drug, device or cosmetic that is adulterated or misbranded; 

(2) The adulteration or misbranding of any food, drug, device or cosmetic; 

(3) The receipt of any food, drug, device or cosmetic that is adulterated or 
misbranded, and the delivery or proffered delivery of any food, drug, device 
or cosmetic that is adulterated or misbranded for pay or otherwise; 

(4) The sale, delivery for sale, holding for sale, or offering for sale of any 
article in violation of § 53-1-110, § 53-1-201, § 53-1-203, § 53-1-204, or any 
rule promulgated thereunder; 
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(5) The dissemination, in any manner or by any means or through any 
medium, of any false advertisement or for any advertising medium to 
knowingly publish false or misleading advertising; 

(6) The refusal to permit: 

(A) Entry or inspection, or refusal to permit the taking of a sample, as 
authorized by § 53-1-203; or 
(B) Access to or copying of any record as authorized by § 53-1-203; 

(7) The giving of a guaranty or undertaking, which guaranty or under- 
taking is false, except by a person who relied on a guaranty or undertaking 
to the same effect signed by, and containing the name and address of the 
person residing in the United States from whom this person received in good 
faith the food, drug, device or cosmetic; 

(8) The removal or disposal of a detained or embargoed article in violation 
of § 53-1-201; 

(9) The alteration, mutilation, destruction, obliteration or removal of the 
whole or any part of the labeling of, or the doing of any other act with respect 
to, a food, drug, device or cosmetic, if the act is done while the article is held 
for sale and results in the article’s being misbranded; 

(10) The forging, counterfeiting, simulating or falsely representing, or 
without proper authority using any mark, stamp, tag, label or other 
identification device authorized or required by regulations promulgated 
under this chapter; 

(11) The using, on the labeling of any drug or in any advertisement 
relating to the drug, of any representation or suggestion that an application 
with respect to the drug is effective under § 53-1-110, or that the drug 
complies with § 53-1-110; 

(12) The sale of alcohol in violation of rules and regulations adopted by 
the United States treasury department, alcohol tax division, or by the 
department of revenue or the alcoholic beverage commission; 

(13) The sale by vending machines of any drugs that are capable of 
causing physical or mental harm if taken internally in overdoses; 

(14) The manufacture, sale, or delivery, holding or offering for sale of any 
food, drug, device or cosmetic that contains any level of radiation or any 
amount of pesticide residue, food additive, color additive or other substance, 
in excess of the amount adopted or prescribed by regulation of the commis- 
sioner under authority of § 53-1-107; or 

(15) The sale, delivery, holding, processing, or offering for sale any 
salvageable merchandise in violation of this chapter or any regulation 
promulgated under this chapter. 

(b)(1) Any person who violates subsection (a) commits a Class C 
misdemeanor. 

(2) No person shall be subject to the penalties of subdivision (b)(1) for 
having violated subdivision (a)(1) or (a)(8) if the person established a 
guaranty or undertaking signed by, and containing the name and address of, 
the person residing in the United States from whom the person received in 
good faith the article, to the effect that the article is not adulterated or 
misbranded within the meaning of this chapter. 

(c) No publisher, radio-broadcast licensee, or agency or medium for the 
dissemination of an advertisement, except the manufacturer, packer, distribu- 
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tor, or seller of the article to which a false advertisement relates, shall be liable 
under this section by reason of the dissemination by the publisher, licensee, 
agency or medium of the false advertisement unless the publisher, licensee, 
agency or medium has refused, on the request of the commissioner, to furnish 
the commissioner with the name and post office address of the manufacturer, 
packer, distributor, seller or advertising agency, who caused the publisher, 


licensee, agency or medium to disseminate the advertisement. 


History. 

Acts 1941, ch. 120, §§ 3, 5; C. Supp. 1950, 
§§ 6580.3, 6580.5; impl. am. Acts 1959, ch. 9, 
§ 14; Acts 1961, ch. 55, § 2; 1963, ch. 226, § 1; 
impl. am. Acts 1963, chs. 257-259; Acts 1967, 
ch. 42,'§ 12: 1971, ch: 163, § 44; 1974, ch? 626, 
§ 1; 1976, ch. 658, § 2; T.C.A. (orig. ed.), §§ 52- 
103, 52-105; Acts 1989, ch. 591, § 113; 2017, ch. 
150.8 .1 2021. ch. 202: 88 2-5. 


Amendments. 

The 2017 amendment substituted “$§ 53-1- 
110, 53-1-206, 53-1-208, 53-1-209, or any rule 
promulgated thereunder;” for “§§ 53-1-110, 53- 
1-206 or 53-1-209;” at the end of (a)(4). 

The 2021 amendment substituted “§ 53-1- 
110, § 538-1-201, § 53-1-203, § 53-1-204” for 
“§ 53-1-110, § 53-1-206, § 53-1-208, § 53-1- 


209” in (a)(4); substituted “§ 53-1-203” for 
“§ 53-1-208” in (a)(6)(A); substituted “§ 53-1- 
203” for “§ 53-1-209” in (a)(6)(B); and substi- 
tuted “§ 53-1-201 “ for “§ 53-1-202” in (a)(8). 


Effective Dates. 
Acts 2017, ch. 150, § 8. April 17, 2017. 
Acts 2021, ch. 202, § 8. April 22, 2021. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Lit 


Attorney General Opinions. 

This Office is not aware of any Tennessee law 
prohibiting eyelash tinting. Eyelash tinting is 
governed by the Board of Cosmetology because 
it is the coloring of hair. OAG 11-51, 2011 Tenn. 
AG LEXIS 53 (6/22/11). 


NOTES TO DECISIONS 


1. Personal Injury Actions. 

Trial court properly denied the restaurant 
summary judgment on the customer’s negli- 
gence per se claim based on this section because 
due to the evidence regarding food temperature 
violations at the restaurant the customer 
raised a question of material fact as to whether 
the oysters served were adulterated under 


T.C.A. § 53-1-104(1)(C) and (D)and thus 
whether the restaurant violated the statute. 
Bissinger v. New Country Buffet, — S.W.3d —, 
2014 Tenn. App. LEXIS 331 (Tenn. Ct. App. 
June 6, 2014), appeal denied, In re Estate of 
Bissinger, — S.W.3d —, 2014 Tenn. LEXIS 905 
(Tenn. Oct. 20, 2014). 


53-1-104. Food deemed adulterated. 


NOTES TO DECISIONS 


ANALYSIS 


i, Personal Injury Actions. 
bap Evidence. 


1. Personal Injury Actions. 

Trial court properly denied the restaurant 
summary judgment on the customer’s negli- 
gence per se claim based on this section because 
due to the evidence regarding food temperature 
violations at the restaurant the customer 
raised a question of material fact as to whether 
the oysters served were adulterated under this 
section and thus whether the restaurant vio- 
lated the statute. Bissinger v. New Country 
Buffet, — S.W.3d —, 2014 Tenn. App. LEXIS 
331 (Tenn. Ct. App. June 6, 2014), appeal de- 


nied, In re Estate of Bissinger, — S.W.3d —, 
2014 Tenn. LEXIS 905 (Tenn. Oct. 20, 2014). 

Because the oyster suppliers presented evi- 
dence as to the standard of care applicable to 
their handling of oysters for sale and that they 
did not breach that standard of care, and be- 
cause the restaurant customer did not offer any 
proof that the suppliers failed to follow the 
procedures they described or offer any other 
evidence of improper handling of the oysters, 
the suppliers were properly granted summary 
judgment on the negligence claim, Bissinger v. 
New Country Buffet, — S.W.3d —, 2014 Tenn. 
App. LEXIS 331 (Tenn. Ct. App. June 6, 2014), 
appeal denied, In re Estate of Bissinger, — 
S.W.3d —, 2014 Tenn. LEXIS 905 (Tenn. Oct. 
20, 2014). 
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2. Evidence. fore actions of the restaurant may have ren- 

Trial court did not err by declining to grant dered the oysters unfit for consumption. Biss- 
the restaurant’s summary judgment on the _inger v. New Country Buffet, — S.W.3d —, 2014 
customer's claims of products liability or breach ~ Tenn. App. LEXIS 331 (Tenn. Ct. App. June 6, 
of the implied warrant of merchantability be- 2014), appeal denied, In re Estate of Bissinger, 


cause if the restaurant was negligent in its — S.W.3d —, 2014 Tenn. LEXIS 905 (Tenn. Oct. 
handling of the oysters its conduct may have 20, 2014). 


allowed the bacteria to proliferate and there- 


53-1-105. Food deemed misbranded. 


(a) A food shall be deemed to be misbranded if: 

(1) Its labeling is false or misleading in any particular; 

(2) It is offered for sale under the name of another food; 

(3) It is an imitation of another food, unless its label bears, in type of 
uniform size and prominence, the word “imitation,” and immediately there- 
after, the name of the food imitated; 

(4) Its container is so made, formed or filled as to be misleading; 

(5) In package form, unless it bears a label containing: 

(A) The name and place of business of the manufacturer, packer or 
distributor; and 

(B) An accurate statement of the quantity of the contents in terms of 
weight, measure or numerical count; provided, that under this subdivision 

(5) reasonable variations shall be permitted, and exemptions as to small 

packages shall be established, by regulations prescribed by the 

commissioner; 

(6) Any word, statement or other information required by this chapter to 
appear on the label or labeling is not prominently placed on the label or 
labeling with such conspicuousness, as compared with other words, state- 
ments, designs or devices, in the labeling, and such terms as to render it 
likely to be read and understood by the ordinary individual under customary 
conditions of purchase and use; 

(7) [Deleted by 2021 amendment.] 

(8) [Deleted by 2021 amendment.] 

(9) It is not subject to subdivision (7), unless its label bears: 

(A) The common or usual name of the food, if there is one; and 

(B) In case it is fabricated from two (2) or more ingredients, the common 
or usual name of each ingredient; except that spices, flavorings and 
colorings, other than those sold as spices, flavoring and colorings, may be 
designated as spices, flavorings and colorings, without naming each; 
provided, that to the extent that compliance with the requirements of this 
subdivision (9)(B) is impractical or results in deception or unfair compe- 
tition, exemption shall be established by regulations promulgated by the 
commissioner. The requirements of this subdivision (9)(B) shall not apply 
to any carbonated beverage, the ingredients of which have been fully and 
correctly disclosed, to the extent prescribed by this subdivision (9)(B), to 
the commissioner in an affidavit; 

(10) It purports to be or is represented for special dietary uses, unless its 
label bears information concerning its vitamin, mineral and other dietary 
properties that the commissioner determines to be, and by regulations 
prescribes, as necessary in order to fully inform purchasers as to its value for 
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special dietary uses; or 

(11) It bears or contains any artificial flavoring, artificial coloring or 

chemical preservatives, unless it bears labeling stating that fact; provided, 
that to the extent that compliance with the requirements of this subdivision 
(11) is impracticable, exemptions shall be established by regulations promul- 
gated by the commissioner. This subdivision (11) with respect to artificial 
coloring shall not apply in the case of butter, cheese or ice cream. 
(b)(1) Any poultry, poultry product, meat, or meat food product offered for 
sale, sold, or distributed in this state and labeled or advertised as “Tennes- 
see-raised” or by a similar designation is misbranded if the poultry or animal 
was not raised in this state. 

(2) The commissioner may waive a determination that poultry, a poultry 
product, meat, or a meat food product is misbranded under subdivision (b)(1) 
upon application of the producer or processor, if the commissioner finds that 
a waiver is warranted due to economic factors, including, but not limited to, 
the proximity of processing facilities to the producer and the availability of 
processing facilities in this state. 

(3) As used in this subsection (b): 


(A) “Meat”, “meat food products”, “poultry”, and “poultry products” have 
the same meanings as defined in § 53-7-202; and 


(B) “Tennessee-raised” means: 


(i) For poultry and poultry products, that the poultry was raised 
solely in this state from no later than the seventh day after hatching and 
processed solely in this state; and 

Gi) For meat and meat food products, that the animal was born, 
raised, and processed solely in this state. 


History. 

Acts 1941, ch. 120, § 11; C. Supp. 1950, § 
6580.11; T.C.A. (orig. ed.), § 52-111; Acts 2020, 
chk 725) 87h; ZO2 ich 202,\0 6. 


Amendments. 

The 2020 amendment added (b). 

The 2021 amendment deleted (a)(7) and 
(a)(8) which read: “(7) It purports to be or is 
represented as a food for which a definition and 
standard of identity has been prescribed by 
regulations as provided in § 53-1-205, unless: 

“(A) It conforms to the definition and stan- 
dard; and 

“(B) Its label bears the name of the food 
specified in the definition and standard, and 


insofar as may be required by the regulations, 
the common names of optional ingredients, 
other than spices, flavorings and coloring, pres- 
ent in the food; 

“(8) It purports to be or is represented as a 
food for which a standard of quality has been 
prescribed by regulations as provided by § 53- 
1-205 and its quality falls below the standard, 
unless its label bears, in a manner and form 
that the regulations specify, a statement that it 
falls below the standard, or standard of fill of 
container applicable to the food;”. 


Effective Dates. 
Acts 2020, ch. 725, § 2. October 1, 2020. 
Acts 2021, ch. 202, § 8. April 22, 2021. 


53-1-116. Labeling of imported catfish. 


Any food service establishment, as defined in § 68-14-302, that sells 
imported catfish or imported catfish products, as defined in § 53-1-102, shall 
label such catfish or catfish products as “imported” on its menus. 


History. 
Acts 2010, ch. 1093, § 1. 


Compiler’s Notes. 
The definition of “food service establishment” 
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in 68-14-302, which is referred to in this sec- Effective Dates. 

tion, was deleted pursuant to Acts 2013, ch. Acts 2010, ch. 1093, § 2. July 1, 2010. 
182, § 23, as amended by Acts 2014, ch. 636, _ 

§ 1, effective July 1, 2015. 


53-1-117. No criminal or civil liability in the absence of gross negli- 
gence or intentional misconduct for feminine hygiene 
product donation. 


(a) The good faith donor of an apparently usable feminine hygiene product to 
a bona fide charitable or nonprofit organization for free distribution to persons 
in need of the product is not subject to criminal penalty for violation of unfair 
trade practice laws or civil damages arising from the nature, age, packaging, 
or condition of an apparently usable feminine hygiene product. 

(b) A bona fide charitable or nonprofit organization that in good faith 
receives an apparently usable feminine hygiene product and distributes the 
product to persons in need is not subject to criminal penalty for violation of 
unfair trade practice laws or civil damages arising from the nature, age, 
packaging, or condition of an apparently usable feminine hygiene product. 

(c) Subsections (a) and (b) do not apply when a good faith donor or bona fide 
charitable or nonprofit organization’s actions constitute gross negligence or 
intentional misconduct that results in injury or death to a person who uses the 
apparently usable feminine hygiene product. 

(d) As used in this section: 

(1) “Apparently usable” means that a product meets all quality and 
labeling standards imposed by federal and state laws and regulations even 
if the product may not be readily marketable; 

(2) “Bona fide charitable or nonprofit organization” has the same meaning 
as defined in § 57-4-102; and 

(3) “Feminine hygiene product”: 

(A) Means a product used for a female’s menstruation or other genital- 
tract secretions; and 
(B) Includes tampons and sanitary napkins. 


History. Effective Dates. 
Acts 2021, ch. 207, § 1. Acts 2021, ch. 207, § 2. July 1, 2021. 
PART 2 
ENFORCEMENT 


53-1-201. Marking of article as detained or embargoed upon probable 
cause to believe that food, drug, device, or cosmetic is 
adulterated or misbranded — Petition for order of con- 
demnation — Destruction — Condemnation or destruction 
of perishable articles — Injunctive relief. 


(a) Whenever an agent of the commissioner has probable cause to believe 
that any food, drug, device, or cosmetic is adulterated or so misbranded as to 
be dangerous or fraudulent, the agent shall mark the article as “detained” or 
“embargoed”. It is a violation of this chapter for any person to remove or 
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dispose of the detained or embargoed article by sale or otherwise without 
permission of the agent or the court. 

(b) When an article detained or embargoed under subsection (a) has been 
found by the agent to be adulterated or misbranded, the agent shall petition 
the judge of a circuit or chancery court in whose jurisdiction the article is 
detained or embargoed for an order of condemnation of the article. If, however, 
the agent subsequently finds that an article so detained or embargoed is not 
adulterated or misbranded, or if the agent fails to petition for an order of 
condemnation within fifteen (15) days of the detainer or embargo, the agent 
shall remove the marking. 

(c) If the court finds that a detained or embargoed article is adulterated or 
misbranded, the article must, after entry of the decree, be destroyed at the 
expense of the claimant of the detained or embargoed article, under the 
supervision of the agent, and all court costs and fees, and storage and other 
proper expenses, shall be taxed against the claimant of the article, unless the 
adulteration or misbranding can be corrected by proper labeling or processing 
of the article, in which case the court, after entry of the decree, and after the 
costs, fees, and expenses have been paid, may, by order, direct that the article 
be delivered to the claimant of the article for the labeling or processing under 
the supervision of an agent of the commissioner, with the expense of the 
supervision to be paid by the claimant. 

(d) Whenever the commissioner or any of the commissioner’s authorized 
agents find, in any room, building, vehicle of transportation, or other structure, 
any meat, seafood, poultry, vegetable, fruit, or other perishable articles that 
are unsound, or contain any filthy, decomposed, or putrid substance, or that 
may be poisonous or deleterious to health or otherwise unsafe, the meat, 
seafood, poultry, vegetable, fruit, or other perishable articles being declared to 
be a nuisance, the commissioner or the commissioner’s authorized agent shall 
immediately condemn or destroy the meat, seafood, poultry, vegetable, fruit, or 
other perishable articles or in any other manner render the meat, seafood, 
poultry, vegetable, fruit, or other perishable articles unsalable as human food. 

(e) In addition to the remedies provided elsewhere in this chapter, the 
commissioner is authorized to apply to a court of competent jurisdiction, and 
the court shall have jurisdiction upon hearing and for cause shown, to grant a 
temporary or permanent injunction restraining any person from violating 
§ 53-1-103(a), regardless of whether or not there exists an adequate remedy at 
law. 


History. 
Acts 2021, ch. 202, § 1. 


Compiler’s Notes. 

Former part 2, §§ 53-1-201 through 53-1-210 
(Acts 1941, ch. 120, 8§ 4, 6-9, 12, 21-24; C. 
Supp. 1950, §§ 6580.4, 6, 7, 9, 12, 21-24; Acts 
1967, ch. 42, § 3; T.C.A. (orig. ed.), § 51-122, 
§ 52-104, § 52-106; § 52-107; § 52-109; § 52- 


112; §§ 51-121—52-124; Acts 1976, ch. 658, § 4; 
Acts 2002, ch. 640, §§ 31, 32; 2015, ch. 485, 
§§ 30, 31; 2017, ch. 150, §§ 2, 3; 2017, ch. 272, 
§ 2; 2020, ch. 727, § 3.), concerning enforce- 
ment, was repealed by Acts 2021, ch. 202, § 1, 
effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 202, § 8. April 22, 2021. 
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53-1-202. Promulgation of rules. 


53-1-204 


The commissioner may promulgate rules for the efficient enforcement of this 
chapter. The rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2021, ch. 202, § 1. 


Compiler’s Notes. 

Former part 2, §§ 53-1-201 through 53-1-210 
(Acts 1941, ch. 120, §8§ 4, 6-9, 12, 21-24; C. 
Supp. 1950, §§ 6580.4, 6, 7, 9, 12, 21-24; Acts 


112; §§ 51-121-52-124; Acts 1976, ch. 658, § 4; 
Acts 2002, ch. 640, §§ 31, 32; 2015, ch. 485, 
SS. S0 ol 2017 chelb0, §& 2 e201 7 ch. 272, 
§ 2; 2020, ch. 727, § 3.), concerning enforce- 
ment, was repealed by Acts 2021, ch. 202, § 1, 
effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 202, § 8. April 22, 2021. 


1967, ch. 42, § 3; T.C.A. (orig. ed.), § 51-122, 
§ 52-104, § 52-106; § 52-107; § 52-109; § 52- 


53-1-203. Access to factories, warehouses, or establishments, or ve- 
hicles, for purpose of inspection and securing samples — 
Access to, and copying of, records. 


(a) The commissioner or the commissioner’s agent shall have free access at 
all reasonable hours to any factory, warehouse, or establishment in which 
foods, drugs, devices, or cosmetics are manufactured, processed, packed, or 
held for introduction into commerce, or to enter any vehicle being used to 
transport or hold the foods, drugs, devices, or cosmetics in commerce, for the 
purpose of inspection and securing samples. 

(b) Carriers engaged in intrastate commerce, and persons receiving food, 
drugs, devices, or cosmetics in intrastate commerce or holding those articles, 
shall permit an agent of the commissioner, at reasonable times, to access and 
copy all records showing, during or after the movement in intrastate com- 
merce, the quantity, shipper, and consignee of the food, drug, device, or 
cosmetic. 

(c) Carriers shall not be subject to the other provisions of this chapter by 
reason of their receipt, carriage, holding, or delivery of food, drugs, devices, or 


cosmetics in the usual course of business as carriers. 


History. 
Acts 2021, ch. 202, § 1. 


Compiler’s Notes. 

Former part 2, §§ 53-1-201 through 53-1-210 
(Acts 1941, ch. 120, §§ 4, 6-9, 12, 21-24; C. 
Supp. 1950, §§ 6580.4, 6, 7, 9, 12, 21-24; Acts 
1967, ch. 42, § 3; T.C.A. (orig. ed.), § 51-122, 
§ 52-104, § 52-106; § 52-107; § 52-109; § 52- 


112; §§ 51-121-52-124; Acts 1976, ch. 658, § 4; 
Acts 2002, ch. 640, §§ 31, 32; 2015, ch. 485, 
SS S07 Sh; 201 Tech. 15028812) 3: 2017; ch..272, 
§ 2; 2020, ch. 727, § 3.), concerning enforce- 
ment, was repealed by Acts 2021, ch. 202, § 1, 
effective April 22, 2021. 


Effective Dates. 
Acts 2021, ch. 202, § 8. April 22, 2021. 


53-1-204. License requirements — Issuance — Expiration — Fees — 


Exemptions. 


(a)(1) Except as provided in subsection (c), no person shall manufacture, 
process, pack, or hold food for introduction into commerce unless the person 
holds a valid license issued by the commissioner. 

(2)(A) Applicants for licensure shall apply for the license on forms provided 


by the commissioner. 
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(B) The commissioner may issue a license to an applicant only upon 
receipt of the proper license fee and an inspection of the applicant’s facility 
that indicates the applicant is in compliance with the requirements of this 
chapter and the rules promulgated thereunder. 

(C) Licenses issued under this section expire on July 1 of each year, or 
as the commissioner may otherwise provide by rule. 

(D) The commissioner shall set annual fees for licenses issued under 
this section by rule pursuant to § 43-1-703. 

(b) The commissioner shall set, by rule under § 43-1-703, a fee for a 
certificate of free sale. 

(c) No license shall be required under this section for any person who 
manufactures, processes, packs, or holds food for introduction into commerce, 
1 

(1) The food is not potentially hazardous, as defined by departmental rule; 
(2) The person is not subject to any license or permit requirements under 

§ 53-3-105, § 53-3-106, § 53-7-216, or § 53-8-206; 

(3) The person introduces food into commerce only through direct retail 
sales to end consumers in this state; 

(4) The person employs no regular, full-time employees for the manufac- 
turing, processing, packing, or holding of food; and 

(5) Prior to introducing the food into commerce, the person labels the food 
in accordance with this chapter and the rules promulgated by the commis- 
sioner. 

(d) Exemption from licensure requirements under this section does not 
exempt any person from any other rules applicable to the manufacturing, 
processing, packing, or holding of food for introduction into commerce, includ- 
ing, but not limited to, requirements regarding recordkeeping, sanitary 
operation, and availability for inspection by agencies charged with enforcing 
food safety laws. 


History. 112; §§ 51-121—52-124; Acts 1976, ch. 658, § 4; 
Acts 2021, ch. 202, § 1. Acts 2002, ch. 640, §§ 31, 32; 2015, ch. 485, 
ae §§ 30, 31; 2017, ch. 150, §§ 2, 3; 2017, ch. 272, 
Compiler’s Notes. § 2; 2020, ch. 727, § 3.), concerning enforce- 


Former part 2, §§ 53-1-201 through 53-1-210 
(Acts 1941, ch. 120, §§ 4, 6-9, 12, 21-24; C. ecrting Rog eae SEE Oui 
Supp. 1950, §§ 6580.4, 6, 7, 9, 12, 21-24; Acts f 
1967, ch. 42, § 3; T.C.A. (orig. ed.), § 51-122, Effective Dates. 
§ 52-104, § 52-106; § 52-107; § 52-109; § 52- Acts 2021, ch. 202, § 8. April 22, 2021. 


PART 3 
PRODUCE SAFETY 


53-1-301. Part definitions. 


As used in this part: 

(1) “Administration” means the United States food and drug 
administration; 

(2) “Department” means the department of agriculture; and 
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(3) “Standards” means the standards for the growing, harvesting, pack- 
ing, and holding of produce for human consumption (21 CFR Part 112). 


History. Effective Dates. 
Acts 2018, ch. 854, § 1. Acts 2018, ch. 854 § 2. May 3, 2018. 


53-1-302. State cooperation with United States food and drug admin- 
istration. 


(a) The department is authorized to cooperate with the administration under 
the standards. 
(b) In furtherance of its responsibilities under this part the department 
may: 
(1) Conduct inspections and take other actions reasonably necessary to 
assist the administration in enforcing the standards; 
(2) Enter into cooperative agreements with the administration to imple- 
ment provisions of the standards; and 
(3) Promulgate rules to effectuate the purposes of this part, in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5: 


History. Effective Dates. 
Acts 2018, ch. 854, § 1. Acts 2018, ch. 854 § 2. May 38, 2018. 


53-1-303. Use of state funds — Funds limited to those provided to state 
by federal government. 


(a) No state funds shall be expended for the purposes of enforcing the 
standards against agricultural producers that only make sales of produce to: 
(1) The consumer of the produce; or 
(2) Arestaurant or retail food establishment that is located in this state or 
not more than two hundred seventy-five (275) miles away from the farm 
where the produce was produced. 
(b) The department shall not expend more funds to cooperate with the 
administration under the standards than the amount of funds that are 
provided to this state by the federal government for such purposes. 


History. Effective Dates. 
Acts 2018, ch. 854, § 1. Acts 2018, ch. 854 § 2. May 3, 2018. 


53-1-304. [Repealed.] 


History. Compiler’s Notes. 
Acts 2018, ch. 854, § 1; repealed by Acts Former § 53-1-304 (Acts 2018, ch. 854, § 1), 
2021, ch. 202, § 7, effective April 22, 2021. concerned the repeal of Part 3. 
CHAPTER 2 
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Section 
53-2-101 — 53-2-116. [Repealed.] 


53-2-101 


53-2-101 — 53-2-116. [Repealed.] 


History. 

Acts 1951, ch. 124, § 1 (Williams, § 6579.29); 
T.C.A. (orig. ed.), § 52-201; repealed by Acts 
2020, ch. 727, § 2, effective June 22, 2020. 

Acts 1951, ch. 124, §§ 1-12 (Williams, 
8§ 6579.29-6579.39); 1953, ch. 98, 8§ 1-3 (Wil- 
liams, §§ 6579.30, 6579.34, 6579.35); 1955, ch. 
9, §§) 1,2: 1959) eh, 117) §§) 1-3;,1961, eb 20, 
§§ 1, 2; 1981, ch. 322, §§ 1-10; T.C.A. (orig. 
ed.), §§ 52-201 — 52-215; Acts 1989, ch. 591, 
§ 113; Acts 2011, ch. 388, § 1; Acts 2015, ch. 
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485, § 32; Acts 2017, ch. 150, § 4; repealed by - 
Acts 2020, ch. 727, § 2, effective June 22, 2020. 


Compiler’s Notes. 
Former title 53, ch. 2, §§ 53-2-101 — 53-2- 
116 concerned the Tennessee Egg Law. 
Former § 53-2-106, concerned the fancy 
fresh egg marketing program, and was previ- 
ously repealed by Acts 2016, ch. 589, § 1, 
effective March 10, 2016. 


Section 


53-3-104. 


53-3-105. 
53-3-106. 
53-3-107. 
53-3-119. 


53-3-120. 


53-3-301. 
53-3-302. 
53-3-303. 
53-3-304. 
53-3-305. 
53-3-306. 
53-3-307. 
53-3-308. 
53-3-309. 


CHAPTER 3 
DAIRY LAW OF THE STATE OF TENNESSEE 


Part 1. General Provisions 


Authority and powers of the commissioner — Special provisions for trade products — 
Rules and regulations. 

Samplers and testers licenses. 

Manufacturer, plant and distributor licenses. 

[Repealed.] 

Use of milk from hoofed mammal for owner’s personal consumption or use — Safe 
milk-handling course — Cooperative agricultural extension funding — Records — 
Penalty. 

“Local Tennessee Milk”. 


Part 3. Dairy Farmers Prosperity Act 


Short title. 

Category Tennessee prime milk established. 

“Tennessee prime milk” — Defined. 

Certification. 

Standards. 

Labeling. 

Documentation — Monthly analysis — Product samples — Costs. 
Sale of milk to dairy or trade products plant. 

Rules and regulations. 


PART 1 
GENERAL PROVISIONS 


53-3-101. Short title. 


Attorney General Opinions. 
Owner’s use of milk and licensing of the sale 


of eggs. OAG 12-04, 2012 Tenn. AG LEXIS 2 
(1/13/12). 


53-3-104. Authority and powers of the commissioner — Special provi- 


sions for trade products — Rules and regulations. 


(a)(1)(A) The commissioner has the authority to define all varieties and 
types of dairy products and trade products. 
(B) The commissioner is further empowered to inspect and establish 
rules and regulations governing the production, storing, transportation, 
handling, processing, packaging and labeling of any and all dairy products 
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and trade products. 

(2) The product name for any trade product shall include the word 
“imitation” followed immediately by the name of the dairy product in 
semblance of which the trade product is made; further, the word “imitation” 
shall be in print of the same size as the name of the dairy product it precedes. 
(b) The commissioner is further authorized to delegate the commissioner’s 

authority under subsection (a) to any individual the commissioner deems 
qualified to assist the commissioner in the administration of this chapter. 

(c) In the performance of the commissioner’s official duties, the commis- 
sioner is authorized and empowered to enter during business hours all 
creameries, cheese factories, milk depots, milk plants, ice cream factories, milk 
condensaries, and similar plants processing or manufacturing trade products 
for the purpose of executing this chapter. 

(d) The rules and regulations promulgated by the commissioner under the 
authority of this chapter shall comply with the following requirements: 

(1) A copy of the proposed rules and regulations shall be mailed to every 

licensed processor and manufacturer of dairy products or trade products and 

all milk producer cooperatives operating within the state; 

(2) The notice shall specify a time, no sooner than fifteen (15) days after 
the date of the notice, and the place for a hearing and shall allow for written 
objections to be filed five (5) days prior to the hearing; 

(3) After the hearing, based on the evidence, any proposed rules and 
regulations shall be submitted by the commissioner to the attorney general 
and reporter for approval as to form and legality; 

(4) Once the rules and regulations have been officially adopted and filed 
with the secretary of state, they shall become enforceable thirty (30) days 
after adoption and filing, and a copy of the official rules and regulations shall 
be mailed to all licensed processors and manufacturers of dairy products or 
trade products, and all milk producer cooperatives operating in the state. 
Also, copies shall be mailed to all registrants and licensed distributors of 
dairy products or trade products in the state; 

(5) Proposals to promulgate rules and regulations may be made by the 
commissioner or by any other interested person. If any interested person 
other than the commissioner proposes rules and regulations, the person 
shall file an application in writing with the commissioner, giving the person’s 
proposed rules and regulations, together with a brief statement of the 
reasons and needs for promulgating the rules and regulations. The commis- 
sioner may institute a hearing, as provided in this chapter, when the 
commissioner deems, after investigation and consideration of the proposal 
submitted by another interested person, that the proposal seems reasonable 
and justified or notify the person that the person’s application has been 
denied and the grounds for the denial; and 

(6) Any revision, amendment or termination of existing rules and regu- 
lations shall follow the same procedure as set forth in this section. 

(e)(1) Notwithstanding any rule promulgated under subsection (a) and 

except as provided in subdivision (e)(2), the department shall not regulate 

the production of unpasteurized butter provided that it is produced: 
(A) In a facility separate from production of pasteurized products; 
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(B) Solely for intrastate commerce; and 

(C) By a person licensed by the department as a dairy plant. 

(2) Any unpasteurized butter sold pursuant to this subsection (e) must 
bear the following warning on the principal display panel or panels of the 
label: 

WARNING: This product has not been inspected by the Department of 
Agriculture. Raw (unpasteurized) butter may contain disease-causing 
micro-organisms. Persons at highest risk of disease from these organisms 
include newborns and infants; the elderly; pregnant women; those taking 
corticosteroids, antibiotics, or antacids; and those having chronic illnesses 
or other conditions that weaken their immunity. 


History. Effective Dates. 

Acts 1970, ch. 577,, §..2; 1981, ch: 29,8 2; Acts 2019, ch. 258, § 2. April 30, 2019 
1981, ch. 326, § 1; T.C.A., § 52-804; Acts 2019, 
chs 258) So 


Amendments. 
The 2019 amendment added (e). 


53-3-105. Samplers and testers licenses. 


(a) Samplers License and Fee. Every person receiving or buying milk or 
cream on the basis of its chemical or physical constituents shall be, or have in 
the person’s employ, in or on each milk transport tank truck, a licensed milk 
sampler or tester. Application to become a licensed sampler shall be made to 
the commissioner on forms the commissioner may prescribe. The license shall 
expire on July 1 of each succeeding year. In order to qualify for a license, the 
applicant shall satisfy to the commissioner, either by a written examination or 
otherwise, that the applicant is honest and competent to do sampling work. An 
identification card stating the applicant’s name and address and bearing the 
same number as the applicant’s license shall be issued to the applicant at the 
time the applicant’s license is issued and shall be carried on the applicant’s 
person at all times while on duty. The annual license fee for a sampler shall be 
set by rule pursuant to § 43-1-708. 

(b) Milk Testers License and Fee. Every person receiving or buying milk or 
cream on the basis of its chemical or physical constituents shall be, or have in 
the person’s employ, a licensed milk tester to make the official analysis; and no 
other person shall be allowed to make the tests in any creamery, cheese factory, 
milk depot, milk plant, ice cream factory, cream station, milk condensery, or 
similar plant where milk or cream is bought or received on a basis of its 
chemical or physical constituents. Application to become a licensed milk tester 
shall be made to the commissioner on forms the commissioner may prescribe. 
If the applicant is found upon examination to be qualified and competent, the 
commissioner shall issue a license to the applicant. Licenses issued in 
accordance with this section shall be posted conspicuously in the tester’s place 
of business. Licensed testers are also qualified and permitted to act as 
samplers. The annual license fee for a tester shall be set by rule pursuant to 
§ 43-1-708. 
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History. 

Acts 1970, ch. 577, § 2; T.C.A., § 52-305; 
Acts 2002, ch. 640, §§ 23, 24; 2015, ch. 485, 
§ 33. 


Amendments. 

The 2015 amendment in (a), deleted the 
former third sentence, which read: “An annual 
license fee of eight dollars ($8.00) shall be 
required of each person who qualifies for a 
license.”, added “and” preceding “address and 
bearing” in the penultimate sentence and 
added the last sentence; rewrote (b), which 
read: “Every person receiving or buying milk or 
cream on the basis of its chemical or physical 
constituents shall be, or have in the person’s 
employ, a licensed milk tester to make the 
official analysis; and no other person shall be 
allowed to make the tests in any creamery, 
cheese factory, milk depot, milk plant, ice 
cream factory, cream station, milk condensary, 
or similar plant where milk or cream is bought 
or received on a basis of its chemical or physical 
constituents. Application to become a licensed 
milk tester shall be made to the commissioner 
on forms the commissioner may prescribe. All 
licenses shall expire on the next succeeding 
July 1 and the fee shall be eight dollars ($8.00). 
The required fee shall accompany the applica- 
tion, and if the applicant is found upon exami- 
nation to be qualified and competent, the com- 
missioner shall issue a license to the applicant. 
Licenses thus issued shall be posted conspicu- 
ously in the tester’s place of business. Licensed 
testers are also qualified and permitted to act 
as samplers.” ; and deleted (c), which read: 
“(c)(1)(A) In the event the commissioner has 
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reason to believe the holder of a sampler’s or 
tester’s license is guilty of violating any provi- 
sion of this chapter or is dishonest or incompe- 
‘tent, the commissioner shall conduct a hearing 
to determine the revocation of a sampler’s or 
tester’s license. 

“(B) A ten-day notice shall be given and the 
hearing conducted at Ellington Agricultural 
Center, Nashville. 

“(C) Following the hearing, the commissioner 
may: 

“(i) Permanently revoke the license; or 

“(ii) Suspend the license for a definite period 
of time. 

“(D) The commissioner’s decision may be ap- 
pealed to the chancery court of Davidson 
County. 

“(2)(A) If, after revocation of the licensee’s 
license, the licensee complies with the require- 
ments of the law as provided and makes mani- 
fest, in writing, the licensee’s intentions to 
immediately observe the law, the commissioner 
may reissue a new license upon payment of the 
required fees. 

“(B) Reapplication may be made on forms 
provided by the commissioner, except in no case 
will reissuance of a license be allowed where 
the licensee has been found to be incompetent, 
dishonest or guilty of any fraudulent practices. 

“(3) The commissioner has the power to sub- 
poena any persons or records incident to the 
hearing and further to administer oaths to 
those giving evidence.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


53-3-106. Manufacturer, plant and distributor licenses. 


(a)(1) Frozen Dessert Manufacturer’s License. For purposes of licensing 
under this chapter, a dairy products plant that manufactures or packages 
frozen desserts, such as ice cream, ice cream mix, ice milk, ice milk mix, ice, 
or ice sherbets, or any trade product made in semblance of these products or 
that may be used as a substitute for these products, shall be licensed as a 
frozen dessert manufacturer. Any person making frozen dessert for sale shall 
be required to procure from the commissioner an annual frozen dessert 
manufacturer’s license for each location or plant where frozen dessert is 
manufactured. The license fee for a frozen dessert manufacturer’s license 
shall be set by rule pursuant to § 43-1-708. 

(2) Dairy Plant or Trade Products Plant License, or Both. A dairy products 
plant or trade products plant that manufactures, processes, or packages any 
dairy products or trade products other than those listed as frozen desserts in 
subdivision (a)(1) shall be required to have a dairy plant license. Every 
person buying or receiving milk, cream, or dairy products from another for 
manufacturing, processing, or packaging shall be required to procure from 
the commissioner an annual dairy plant or trade products plant license for 
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each location where milk, cream, dairy products, or trade products are 
received for the purpose of manufacturing, processing, or packaging. The 
license fees for a plant license shall be set by rule pursuant to § 43-1-703. 

(3) Receiving Plant License. Any plant where fluid milk or cream not in 
consumer packages is received on consignment or otherwise, stored, or 
transported, but where packaging, processing, or manufacturing does not 
occur, shall be required to have an annual receiving plant license for each 
location or plant where milk or cream is received. The license fee for a 
receiving plant license shall be set by rule pursuant to § 43-1-703. 

(4) Distributor’s License. Every person buying or receiving from another 
person dairy products or frozen desserts or trade products, as defined in this 
chapter for the purpose of resale, shall be required to procure from the 
commissioner an annual distributor’s license; provided, that no distributor’s 
license shall be required of any license holder, licensed under this section, 
that delivers or distributes its own products. No distributor’s license shall be 
required of any person who sells dairy products or trade products in hotels, 
restaurants, retail stores, or supermarkets if the dairy products or trade 
products have been delivered to the location of the hotel, restaurant, retail 
store, or supermarket by a licensed frozen dessert manufacturer, licensed 
dairy plant or trade product plant operator, or licensed distributor. No 
distributor’s license shall be required of a receiving plant. The license fee for 
a distributor’s license shall be set by rule pursuant to § 43-1-703. 

(b)(1)(A) Application for the license provided for in this section shall be 
made on forms prescribed by the commissioner and shall be accompanied 
by the required fee. 

(B) The license is to be issued by the commissioner after inspection and 
approval by the commissioner of the sanitary conditions of the place of 
business of the applicant. 

(C) Persons buying or receiving milk or cream from another, for sale or 
manufacture on the basis of the chemical or physical constituents in the 
milk or cream, or manufacturing or offering for sale dairy products or 
trade products as defined in this chapter, shall comply with and be 
governed by this chapter and all rules and regulations issued by the 
commissioner under authority of this chapter. 

(D) All licenses provided for in this section shall become due on July 1 
of each year, and shall not be transferable. 

(2) The commissioner, in issuing or renewing a license, shall give equal 
consideration to the location and person requesting the license, and the 
commissioner shall refuse to issue a license if, for any reason, in the 
commissioner’s opinion, the location is unsatisfactory or the person is 
unqualified. 


History. 

Acts 1970, ch. 577, § 2; T.C.A. § 52-306; Acts 
1997, ch. 75, § 1; 2002, ch. 640, §§ 25-28; 2015, 
ch. 485, § 34. 


Amendments. 
The 2015 amendment rewrote (a) which read: 
“(a)(1) Frozen Dessert Manufacturer’s Li- 


cense. For purposes of licensing under this 
chapter, a dairy products plant manufacturing 
or packaging frozen desserts, such as ice cream, 
ice cream mix, ice milk, ice milk mix, ice or ice 
sherbets or any trade product made in sem- 
blance of these products or that may be used as 
a substitute for these products, shall be li- 
censed as a frozen dessert manufacturer. Any 
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| person making frozen dessert for sale shall be 
| required to procure from the commissioner an 
- annual frozen dessert manufacturers license 
_ for each location or plant where frozen dessert 
_ is manufactured. The method for determining 
the license fee for a frozen dessert manufactur- 
_ ers license shall be based on the gallons of mix 
used the previous calendar year. In the event a 
_ frozen dessert manufacturer does not have a 
year’s history, the license fee shall be based on 
an estimate determined by the commissioner. 
“Up to and including — 20,000 Gallons 
$ 32.00 


“20,001 — 100,000 Gallons 80.00 
“100,001 — 500,000 Gallons 160.00 
“500,001 — 1,000,000 Gallons 240.00 
“1,000,001 — 2,000,000 Gallons 320.00 
“2,000,001 or more Gallons 400.00 


“(2) Dairy Plant or Trade Products Plant 
License, or Both. A dairy products plant or 
trade products plant manufacturing, process- 
ing or packaging any dairy products or trade 
products other than those listed in subdivision 
(a)(1) as frozen desserts shall be required to 
have a dairy plant license. Every person buying 
or receiving from another milk, cream or dairy 
products for manufacturing, processing or 
packaging shall be required to procure from the 
commissioner an annual dairy plant or trade 
products plant license for each location where 
milk, cream, dairy products or trade products 
are received for the purpose of manufacturing, 
processing or packaging. Methods for determin- 
ing license fees for a plant license shall be as 
follows: 

“(A) For a plant purchasing fluid milk, the fee 
shall be based on pounds of fluid milk received 
the previous calendar year. In the event the 
plant does not have a year’s history, the license 
fee shall be based on an estimate determined by 
the commissioner. 

“Up to and including — 10,000,000 lbs. Milk 

$ 40.00 

“10,000,001 — 25,000,000 lbs. Milk 80.00 

“25,000,001 — 50,000,000 lbs. Milk 160.00 

“50,000,001 — 75,000,000 lbs. Milk 240.00 

“75,000,001 — 100,000,000 Ibs. Milk 320.00 

“100,000,001 or more lbs. 400.00 

“(B) For a plant receiving cream, the fee shall 
be based on pounds of butterfat (BF) received 
the previous calendar year. In the event the 
plant does not have a year’s history, the license 
fee shall be based on an estimate by the com- 
missioner. 

“Up to and including — 400,000 lbs. 
$ 40.00 


“400,001 — 1,000,000 lbs. 80.00 
“1,000,001 — 2,000,000 lbs. 160.00 
“2,000,001 — 3,000,000 lbs. 240.00 
“3,000,001 — 4,000,000 lbs. 320.00 
“4,000,001 or more lbs. 400.00 
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“(C) If a dairy products or trade products 
plant receives both fluid milk and cream, the 
license fee shall be determined by combining 
the fees due under subdivisions (a)(2)(A) and 
(B). 

“(D) In the event any dairy products or trade 
products plant as defined in this chapter does 
not use fluid milk or cream as a principal 
ingredient of the product it manufactures, then 
the plant license shall be based on pounds of 
finished product sold and fees determined by 
schedule under subdivision (a)(2)(A). 

“(3) Receiving Plant License. Any plant 
where fluid milk or cream not in consumer 
packages is received on consignment or other- 
wise, stored, or transported, but where packag- 
ing, processing or manufacturing does not oc- 
cur, shall be required to have an annual 
receiving plant license for each location or plant 
where milk or cream is received. Methods for 
determining the license fee for a receiving plant 
license shall be as follows: 

“(A) The license fee for a receiving plant 
receiving fluid milk shall be one half (14) the fee 
based on the schedule under subdivision 
(a)(2)(A); 

“(B) The license fee for a receiving plant 
receiving cream shall be one half (1%) the fee 
based on the schedule under subdivision 
(a)(2)(B); and 

“(C) If a receiving plant receives both fluid 
milk and cream, the license fee shall be one half 
(4) the fee based on the combination of sched- 
ules under subdivisions (a)(2)(A) and (B). 

“(4) Distributor’s License. Every person 
buying or receiving from another person dairy 
products or frozen desserts or trade products, 
as defined in this chapter for the purpose of 
resale, shall be required to purchase from the 
commissioner an annual distributor’s license; 
provided, that no distributor’s license shall be 
required of the holder of a frozen dessert manu- 
facturer’s license or dairy plant or trade prod- 
ucts plant license delivering or distributing 
their own products, or persons selling dairy 
products or trade products in hotels, restau- 
rants, retail stores or supermarkets if the dairy 
products or trade products have been delivered 
to the location of the hotel, restaurant, retail 
store, or supermarket by a licensed frozen des- 
sert manufacturer, licensed dairy plant or trade 
product plant operator, or a licensed distribu- 
tor. No distributor’s license shall be required of 
a receiving plant. The license fee for a distribu- 
tor’s license shall be forty dollars ($40.00) per 
truck up to a maximum fee of four hundred 
dollars ($400).” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 
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53-3-107. [Repealed.] 


History. Compiler’s Notes. 

Acts 1970, ch. 577, § 2; T.C.A., § 52-807; Former § 53-3-107 concerned the registra- 
Acts 1997, ch. 75, §§ 2, 3; 2002, ch. 640, § 29; tion, labeling and advertising of products. 
repealed by Acts 2015, ch. 485, § 35, effective 
July 1, 2015. 


53-3-119. Use of milk from hoofed mammal for owner’s personal con- 
sumption or use — Safe milk-handling course — Coopera- 
tive agricultural extension funding — Records — Penalty. 


(a) As used in this section: 

(1) “Department” means the department of health; and 

(2) “Farm owner” means a farm owner who tends to one (1) or more hoofed 
mammals for the purpose of producing milk to be consumed or otherwise 
used by an independent or partial owner of the hoofed mammal as autho- 
rized by subsection (b). 

(b) Notwithstanding any law, an independent or partial owner of a hoofed 
mammal may use the milk from the mammal for the owner’s personal 
consumption or other personal use in compliance with this section. 

(c) A farm owner is encouraged to complete a safe milk-handling course 
offered by the University of Tennessee Agricultural Extension Service. 

(d) If a farm owner complies with this section, then the farm owner may 
participate in the cooperative agricultural extension fund, created by § 49-50- 
103, for the purpose of receiving cooperative agricultural extension funding for 
dairy equipment and processing equipment that promotes public health, 
including, but not limited to, equipment for pasteurizing, testing, and bottling 
milk. 

(e) In order to operate in a herd share program, a farm owner shall: 

(1) Maintain a list of the names, addresses, phone numbers, and email 
addresses, if applicable, of all partial owners of a hoofed mammal; 

(2) Maintain a contract on file between the farm owner and the partial 
owner of the hoofed mammal with clear terms of ownership and the rights 
resulting from that ownership; and 

(3) Maintain a contract as described in subdivision (e)(2) that includes the 
following warning label: 

WARNING: Milk produced at this farm has not been inspected by the 
Department of Agriculture. Raw (unpasteurized) milk may contain dis- 
ease-causing micro-organisms. Persons at highest risk of disease from 
these organisms include newborns and infants; the elderly; pregnant 
women; those taking corticosteroids, antibiotics, or antacids; and those 
having chronic illnesses or other conditions that weaken their immunity. 

(f) Afarm owner shall retain the records described in subsection (e) for each 
partial owner of a hoofed mammal for at least three (3) years following the end 
of the contract with that partial owner. A farm owner shall allow the 
department to inspect the records maintained according to subsection (e) upon 
request by the department. 

(g) If a contamination event occurs on a farm owner’s farm, then the farm 
owner shall: 
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(1) Allow the department access to the farm within twenty-four (24) hours 
following the contamination event to investigate on the farm and to complete 


lab testing; 


- 


(2) Cease all distribution of milk pursuant to this section until the 
investigation is completed and the cause of the contamination is determined 
and remedied to the satisfaction of the department; and 

(3) Notify all partial owners of hoofed mammals by email, text message, 
or phone and provide a list of those partial owners to the department. 

(h) If a farm owner violates this section, then the farm owner is subject to a 
civil penalty of five hundred dollars ($500). 

(i) All moneys collected pursuant to this section must be transferred to the 
University of Tennessee Agricultural Extension Service for the sole purpose of 
offsetting the cost to farm owners for completing a course described in 


subsection (c). 


History. 
Acts 2009, ch. 285, § 1; 2020, ch. 714, § 1. 


Compiler’s Note. 

For the Preamble to the act concerning sani- 
tary standards for raw milk, see Act 2020, ch. 
714, 


Amendments. 

The 2020 amendment, effective October 1, 
2020, rewrote this section which read: “Nothing 
in this part or any other law shall be construed 
as prohibiting the independent or partial owner 


53-3-120. “Local Tennessee Milk”. 


of any hoofed mammal from using the milk 
from the animal for the owner’s personal con- 
sumption or other personal use.” 


Effective Dates. 
Acts 2009, ch. 285, § 2. May 21, 2009. 
Acts 2020, ch. 714, § 2. October 1, 2020. 


Attorney General Opinions. 

Owner’s use of milk and licensing of the sale 
of eggs. OAG 12-04, 2012 Tenn. AG LEXIS 2 
(1/18/12). 


Any milk sold in this state may be labeled as “Local Tennessee Milk”, or a 
statement that indicates the milk is Tennessee milk, if the milk contains only 


milk produced in this state. 


History. 
Acts 2018, ch. 774, § 1. 


Effective Dates. 
Acts 2018, ch. 774, § 2. July 1, 2018. 


PART 2 
UNFAIR TRADE PRACTICES 


53-3-201. Part definitions and general provisions. 


Attorney General Opinions. 
Unfair trade practices under the Tennessee 


53-3-202. Prohibited practices. 


Attorney General Opinions. 
Unfair trade practices under the Tennessee 


Dairy Law. OAG 12-03, 2012 Tenn. AG LEXIS 1 
(1/13/12). 


Dairy Law. OAG 12-03, 2012 Tenn. AG LEXIS 1 
(1/13/12). 
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53-3-204. Exemptions. 


Attorney General Opinions. Dairy Law. OAG 12-03, 2012 Tenn. AG LEXIS 1 
Unfair trade practices under the Tennessee (1/13/12). 
PART 3 


DAIRY FARMERS PROSPERITY ACT 


53-3-301. Short title. 


This part shall be known and may be cited as the “Dairy Farmers Prosperity 
Act.” , 


History. Cross-References. 
Acts 2010, ch. 627, § 2. Milk as the official state beverage, § 4-1-331. 
Effective Dates. Southern Dairy Compact, § 43-35-1071 et seq. 


Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-302. Category Tennessee prime milk established. 


Notwithstanding any provision of law to the contrary, there is established a 
category of milk to be known as Tennessee prime milk and to be certified as 
such by the department for sale at retail. 


History. Effective Dates. 
Acts 2010, ch. 627, § 3. Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-303. “Tennessee prime milk” — Defined. 


For the purposes of this part, “Tennessee prime milk” means a quantity of 
milk obtained by the milking of one (1) or more healthy cows, not less than 
eighty percent (80%) of which quantity of milk is produced in Tennessee. 


History. Effective Dates. 
Acts 2010, ch. 627, § 4 Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-304. Certification. 


Processors electing to have their milk certified as Tennessee prime milk shall 
make application to the department for such purpose and submit to all 
inspections deemed necessary by the department to attain such certification. 


History. Effective Dates. 
Acts 2010, ch. 627, § 5. Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-305. Standards. 


Tennessee prime milk sold at retail shall meet the following standards: 

(1) Reduced fat milk shall contain at least ten percent (10%) milk solids 
not fat (SNF); 

(2) Non-fat or skim milk shall contain at least nine percent (9%) milk 
solids not fat (SNF); 

(3) Whole milk shall contain at least eight and one-half percent (8.5%) 
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milk solids not fat (SNF); 

(4) Milk set out in subdivisions (1)-(3) shall only contain milk or any other 
product that is produced in the United States; and 

(5) Milk set out in subdivisions (1)-(3) shall only be packaged, bottled or 
processed in the United States. 


History. Effective Dates. 
Acts 2010, ch. 627, § 6. Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-306. Labeling. 


The milk solids not fat (SNF) content and butterfat content shall be included 
on the labeling of all quantities and containers of Tennessee prime milk sold at 
retail. 


History. Effective Dates. 
Acts 2010, ch. 627, § 7. Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-307. Documentation — Monthly analysis — Product samples — 
Costs. 


(a) Only those products meeting the standards established in § 53-3-305 
shall be labeled and sold as Tennessee prime milk. 

(b) Dairy processors certified by the department to offer for sale Tennessee 
prime milk shall maintain documentation from a qualified laboratory accept- 
able to the department, such documentation to reflect monthly analyses of 
each product labeled Tennessee prime milk to ensure compliance with the 
standards established in § 53-3-305. 

(c) All such documentary records, as well as all milk procurement and milk 
processing records, shall be made available to the commissioner upon request. 

(d)(1) In addition to the monthly analyses required by subsection (b), the 

commissioner may obtain samples of products for analyses to ensure 

compliance with the standards established in § 53-3-305, at the commis- 
sioner’s discretion. 

(2) The cost of performing such analyses and shipment to a qualified 
laboratory of such samples shall be borne by the appropriate processor. 


History. Effective Dates. 
Acts 2010, ch. 627, § 8. Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-308. Sale of milk to dairy or trade products plant. 


In order to facilitate the production and sale of Tennessee prime milk, dairy 
cooperatives doing business in Tennessee shall sell any reasonable quantity of 
milk to a dairy products plant or trade products plant that processes or 
packages Tennessee prime milk at the request of any such plant. 


History. Effective Dates. 
Acts 2010, ch. 627, § 9. Acts 2010, ch. 627, § 12. March 3, 2010. 


53-3-309 


53-3-309. Rules and regulations. 
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The commissioner of agriculture shall promulgate rules and regulations to 
effectuate the purposes of this part. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 


compiled in title 4, chapter 5. 


History. 
Acts 2010, ch. 627, § 10. 


Effective Dates. 
Acts 2010, ch. 627, § 12. March 3, 2010. 


CHAPTER 7 
MEAT INSPECTION AND REGULATIONS 


Part 2. Tennessee Meat and Poultry Inspection Act 


Section 
53-7-209. Exemptions. 
53-7-219. Fees for licenses and inspections. 


53-7-220. Licensing of custom slaughterers — Fee. 


PART 1 
HORSEMEAT 


53-7-101. Horsemeat sold or offered for sale to be denatured. 


Attorney General Opinions. 
The sale of horsemeat slaughtered in the 
state for human consumption is expressly pro- 


hibited by T.C.A. §§ 53-7-101 to -103, regard- 
less of where the actual sale may occur. OAG 
13-95, 2013 Tenn. AG LEXIS 100 (11/27/13). 


PART 2 
TENNESSEE MEAT AND POULTRY INSPECTION ACT 


53-7-202. Part definitions. 


Attorney General Opinions. 

For purposes of T.C.A. § 53-7-202(6), as long 
as the owners for whom a custom slaughterer 
slaughters or processes an animal or animals 
do not constitute a commercial outlet and do 
not sell or offer for sale the slaughtered animal 
through a commercial outlet, there is no limit 
on the number of owners for whom a custom 
slaughterer may legally slaughter and process 
an animal or animals. As long as the owners for 
whom a custom slaughterer slaughters or pro- 
cesses an animal do not constitute a commer- 


53-7-209. Exemptions. 


cial outlet and do not sell or offer for sale the 
slaughtered animal through a commercial out- 
let, the owner of the animal may be a group. 
Furthermore, T.C.A. § 53-7-209(a)(1) does not 
require an ownership interest in an animal, 
merely that it be livestock or poultry of their 
own raising on their own farms, for their own 
consumption. The statute likewise does not 
restrict the number or type of owners or the 
type or number of partial owners of an animal. 
OAG 17-11, 2017 Tenn. AG LEXIS 11 (2/17/ 
2017). 


(a) The commissioner shall, by regulation and under conditions as to 
labeling, and sanitary standards, practices, and procedures that the commis- 
sioner may prescribe, exempt from specific provisions of this part: 

(1) Livestock producers and poultry producers with respect to livestock 
and poultry carcasses and parts of livestock and poultry carcasses, meat food 
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products, and poultry products, processed by them from livestock or poultry 

of their own raising on their own farms, for their own consumption, the 

excess of which may be sold directly to consumers; 

(2) Retail dealers with respect to meat and meat food products sold 
directly to consumers in individual retail stores; and retail dealers with 
respect to poultry products sold directly to consumers in individual retail 
stores, if the only processing operation performed by the retail dealers with 
respect to poultry is the cutting up of poultry products on the premises where 
the sales to consumers are made; 

(3) Any person engaged in slaughtering livestock or poultry or processing 
livestock or poultry carcasses or parts of livestock or poultry carcasses, meat 
food products, or poultry products for intrastate commerce, and the articles 
so processed by the person, whenever the commissioner determines that it 
would be impracticable to provide inspection and the exemption will aid in 
the effective administration of this part; 

_ (4) Persons slaughtering livestock or poultry or otherwise processing or 
handling livestock or poultry carcasses or parts of livestock or poultry 
carcasses, meat food products, or poultry products, that have been or are to 
be processed as required by recognized religious dietary laws, to the extent 
that the commissioner determines is necessary to avoid conflict with the 
requirements while still effectuating the purposes of this part; 

(5) Poultry producers and growers acting in compliance with exemptions 
established in the federal Poultry Products Inspection Act (21 U.S.C. § 451 
et seq.); and 

(6) Livestock producers acting in compliance with exemptions established 
in the federal Meat Inspection Act. The department of agriculture shall 
maintain on its website information for livestock producers concerning the 
federal exemptions for livestock slaughter and processing to provide guid- 
ance as to the requirements for each federal exemption and its limitations. 
(b) The commissioner may by order suspend or terminate any exemption 

under this section with respect to any person whenever the commissioner finds 
that the suspension or termination will aid in effectuating the purposes of this 
part. 

(c) This part shall not apply to or affect the slaughter of swine or cattle or 
the processing of swine, deer, or cattle by or for individuals for their consump- 
tion at custom processing plants. 

(d) The department of agriculture shall maintain on the web site of the 
department information for poultry producers and growers concerning the 
federal exemptions for poultry slaughter and processing. Such information 
shall provide guidance as to the requirements for each exemption and the 
limitations thereto. 


History. Effective Dates. 
Acts 1967, ch. 99, § 9; 1969, ch. 45, § 1; Acts 2014, ch. 523, § 3. March 12, 2014. 
T.C.A., § 52-923; Acts 2007, ch. 421, § 15; Acts 2017, ch. 386, § 2. May 18, 2017. 


ZOT4 Ch O20. Ser kb, 2. 2017, Cn. soo e 1. 
Cross-References. 


Amendments. Information for poultry producers and grow- 
The 2014 amendment added (a)(5) and (d). ers concerning federal exemptions on depart- 
The 2017 amendment added (a)(6). ment website, § 4-3-206. 


53-7-219 


Attorney General Opinions. 

For purposes of T.C.A. § 53-7-202(6), as long 
as the owners for whom a custom slaughterer 
slaughters or processes an animal or animals 
do not constitute a commercial outlet and do 
not sell or offer for sale the slaughtered animal 
through a commercial outlet, there is no limit 
on the number of owners for whom a custom 
slaughterer may legally slaughter and process 
an animal or animals. As long as the owners for 
whom a custom slaughterer slaughters or pro- 
cesses an animal do not constitute a commer- 
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cial outlet and do not sell or offer for sale the 
slaughtered animal through a commercial out- 
let, the owner of the animal may be a group. 
Furthermore, T.C.A. § 53-7-209(a)(1) does not 
require an ownership interest in an animal, 
merely that it be livestock or poultry of their 
own raising on their own farms, for their own 
consumption. The statute likewise does not 
restrict the number or type of owners or the 
type or number of partial owners of an animal. 
OAG 17-11, 2017 Tenn. AG LEXIS 11 (2/17/ 
2017). 


53-7-219. Fees for licenses and inspections. 


The fee for licenses and inspection issued pursuant to this part shall be set 


by rule pursuant to § 43-1-703. 


History. 
Acts 1967, ch. 99, § 19; 1969, ch. 108, § 3; 
T.C.A., § 52-9338; Acts 2015, ch. 485, § 36. 


Amendments. 

The 2015 amendment rewrote the section 
which read: “(a) The fees for licenses and in- 
spection issued pursuant to this part, which 
shall be in addition to all other fees or taxes of 
whatever kind, and shall be the sole fees re- 
quired for meat and poultry inspection, shall be 
as follows: 

“(1)(A) For slaughtering establishments: 

“Slaughtering more than 4,000 animals an- 
nually: $ 100.00 

“Slaughtering 1,000 to 4,000 animals annu- 
ally: 50.00 

“Slaughtering fewer than 1,000 animals an- 
nually: 25.00 

“Slaughtering any number of animals and 
poultry under United States department of 
agriculture inspection: 100.00 

“(B) In the determination of license and in- 
spection fee brackets, the figures of the appli- 
cant for the last twelve (12) months prior to 
licensing shall be used if available; if not, the 
commissioner may, after consultation with the 
applicant, estimate the license fee bracket, sub- 
ject to adjustment by rebate or additional 
charge as the facts may warrant at the end of 
the calendar year for which the license is issued 
and inspection fee charged. 


“(2) For meat processing establishments 
whose gross receipts from sales for the twelve 
(12) calendar months computed prior to issu- 
ance of license were: 


“In excess of $1,000,000: $ 100.00 
“$500,000-$1,000,000: 50.00 
“Less than $500,000: 25.00 


“Establishments processing meat or poultry 
whose gross receipts from sales for twelve (12) 
months computed prior to issuance of license 
were less than $10,000: 10.00 

“(3) For poultry eviscerating and processing 
plants whose gross receipts from sales for the 
twelve (12) calendar months computed prior to 
issuance of license were: 

“In excess of $1,000,000: $100.00 

“$1,000,000 or less: 50.00 

“Processing only, meat or poultry, under 
United States department of agriculture super- 
vision: 100.00 

“(b) Payment of all license and inspection fees 
and meeting the other requirements of this 
part shall obviate the need for paying local 
government inspection fees for the same pur- 
poses. 

“(c) Fees collected shall constitute depart- 
mental receipts for use in the enforcement of 
this part.” 


Effective Dates. 
Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


53-7-220. Licensing of custom slaughterers — Fee. 


(a) Upon application, custom slaughterers shall also be licensed by the 
department of agriculture for the same periods of time as other licensees; 
provided, that the custom slaughterers first satisfy the commissioner that they 
are qualified and competent to conduct their operations in conformity with the 
applicable provisions of this part and regulations duly promulgated pursuant 
to this part. 

(b) No person shall engage in custom slaughtering or deer processing 
without first being licensed. 
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(c) The department shall collect from each custom slaughterer or deer 
processor an annual license fee set by rule pursuant to § 43-1-703. 


History. 
Acts 1967, ch. 99, § 20; TC.A., $ 52-934; 


by rule pursuant to § 43-1-703” for “of twenty- 
five dollars ($25.00)”. 


Acts 2007, ch. 421, § 19; 2015, ch. 485, § 37. 


Amendments. 
The 2015 amendment to (c) substituted “set 


Section 


Effective Dates. 


CHAPTER 8 


ESTABLISHMENTS SELLING FOOD 


Part 1. Health and Sanitation [Repealed] 


53-8-101 — 53-8-117. [Repealed.] 


53-8-201. 
53-8-202. 
53-8-203. 
53-8-204. 


Part 2. Tennessee Retail Food Safety Act 


Short title. 

Purpose. 

Part definitions. 

Authority of commissioner. 


53-8-205. Appropriation of moneys. 
53-8-206. Permits — Expiration — Transfer not allowed — Display. 
53-8-207. 


53-8-208. 
53-8-209. 
53-8-210. 
53-8-211. 
53-8-212. 
53-8-213. 
53-8-214. 
53-8-215. 
53-8-216. 
53-8-217. 
53-8-218. 
53-8-219. 
53-8-220. 
53-8-221. 
53-8-222. 
53-8-223. 


Application for permits — Inspection — Renewals — Exception. 
Suspension of permits. 

Revocation of permits. 

Service of notice. 

Hearings — Appeals. 

Application for permit after revocation. 

Permit fees. 

Inspection reports. 

Correction of violations. 

Examination of food — Hold orders. 

Review and approval of plans and specifications. 

Employee health. 

Violations. 

Injunctive relief. 

Sale of food by children at public events. 

Injunctions. 

Limited authority of local government to regulate food or drink. 


PART 1 


Acts 2015, ch. 485, § 41. July 1, 2015; May 
20, 2015, for the purpose of promulgating rules. 


HEALTH AND SANITATION [REPEALED] 


53-8-101 — 53-8-117. [Repealed.] 


History. 

Acts 1909, ch. 473, §§ 1-10, 1913 (1st E.S.), 
ch. 15, §§ 1, 2; Shan., §§ 3473a40-3473a60; 
Code 1932, §§ 6597-6617; Acts 1943, ch. 44, 
§ 1; 1943, ch. 61, § 1; 1943, ch. 122, § 1; 1949, 
ch. 1383, § 1; mod. C. Supp. 1950, §§ 6603, 
6609; Acts 1961, ch. 45, § 1; 1979, ch. 399, § 6; 
T.C.A. (orig. ed.), §§ 52-1003 — 52-1021, 53- 
1001, 53-1002; Acts 1986, ch. 756, § 1; 1989, ch. 


Dots tls; 2O0TIch. 202 er ls 2011. ch, 387, 
S201 2) chet 805) $4 52013) chip 182ir38. 49: 
repealed by Acts 2017, ch. 150, § 5, effective 
April 17, 2017. 


Compiler’s Notes. 

Former part 1, §§ 53-8-101 — 53-8-117, con- 
cerned health and sanitation for establish- 
ments selling food. 


53-8-201 
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PART 2 
TENNESSEE RETAIL FOOD SAFETY ACT 


53-8-201. Short title. 


This part shall be known as the “Tennessee Retail Food Safety Act.” 


History. 
Acts 2018, ch. 182, § 1. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 638, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§ 132007, chsv31l) $$". 1-42: 2005, "eh. 29.8" 2), 


53-8-202. Purpose. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2018, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


It is the purpose of this part to ensure that foods offered for public 
consumption in Tennessee are safe as prepared, processed, served, packaged, 
and delivered. Food service establishments that are located within retail food 
stores are subject to this part and exempt from regulation in accordance with 


title 68, chapter 14, part 7. 


History. 
Acts 2013, ch. 182, § 2. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch? 591, $113; 1991 )'ch? 148)'§) 1;'1995,' ch’ 383, 
S91; 2001) ch. 311) '8$)4-4; 20038) ch..29) Su2), 


53-8-203. Part definitions. 
As used in this part: 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
20138, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 20138, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


(1) “Alteration” shall be defined by rule, but shall not mean function 
replacement that equals or makes better the existing operation of the 


facility; 


(2) “Commissioner” means the commissioner of agriculture, the commis- 
sioner’s duly authorized representative, and in the event of the commission- 
ers absence or vacancy in the office of commissioner, the deputy 


commissioner; 


(3)(A) “Demonstration of knowledge” means the ability to demonstrate 
knowledge of food safety principles as applicable to establishments regu- 


lated in accordance with this part; 


(B) For the purposes of this part, “demonstration of knowledge” may be 
accomplished by one (1) or more of the following means: 

(i) Completing an inspection that reflects no priority item violation; 

(ii) Employing at least one (1) person certified as a food protection 

manager who has shown proficiency of food protection information 

through passing a test that is part of a certification program that is 

evaluated and listed by an accrediting agency recognized by the Con- 
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ference for Food Protection as conforming to the Conference. for Food 

Protection Standards for Accreditation of Food Protection Manager 

Certification Programs; or p 

(111) Responding correctly to food protection questions related to the 
specific food operation. A person responding to the questions may be 
aided by the utilization of food safety procedures posted prominently for 
employees who may use the procedures as reference guides. The 
commissioner shall assist establishments that request information 
relative to risks associated with the establishments’ specific food opera- 
tion, which may be posed as questions during the inspection; 

(4) “Department” means the department of agriculture; 

(5) “Employee” means a person: 

(A) In charge of a food establishment; 

(B) Engaged in the preparation of food or drink; 

(C) Engaged in service of food to the establishment’s clientele; or 

(D) Engaged in ware washing; 

(6) “Extensive remodeling” means the repair, construction, alteration or 
installation of new equipment, modification of existing equipment or fix- 
tures, changes in floor plan layout, addition of new processes, expansion to 
new space, or significant changes to use of space or equipment; 

(7) “Farm to consumer distribution point” means a temporary or perma- 
nent location, that is not open to the general public, where a farmer or the 
farmer’s agent delivers food, produced by the farmer and previously sold 
under an agreement entered into between the farmer and the consumer, 
directly to the consumer or the consumer’s agent; 

(8) “Food Code” means the 2009 Food Code as published by the United 
States department of health and human services, public health service, food 
and drug administration; 

(9)(A) “Food establishments” means retail food stores, and food service 

establishments located within retail food stores; 

(B) The term “food establishments” is to be used throughout this part 
when a provision is applicable to both retail food stores and food service 
establishments located within retail food stores; 

(10)(A) “Food service establishment” means any establishment, place or 

location, whether permanent, temporary, seasonal, or itinerant, where 

food is prepared and the public is offered to be served or is served food, 
including, but not limited to, foods, vegetables, or beverages not in an 
original package or container, food and beverages dispensed at soda 

fountains and delicatessens, sliced watermelon, ice balls, or water mix- 

tures; 

(B) “Food service establishment” includes places identified in subdivi- 
sion (10)(A), regardless of whether there is a charge for the food; 

(C) “Food service establishment” does not include private homes where 
food is prepared or served and not offered for sale, retail food store 
operations other than delicatessens, the location of vending machines or 
supply vehicles; 

(D) “Food service establishment” does not include churches, temples, 
synagogues or other religious institutions, civic, fraternal, or veteran’s 
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organizations where food is prepared, served, transported, or stored by 

volunteer personnel only on non-consecutive days; provided, however, that 

the storage of unopened, commercially canned food, packaged bulk food 
that is not potentially hazardous as defined by department rules and 
regulations, and dry goods shall not apply for these purposes; 

(KE) “Food service establishment” does not include grocery stores that 
may, incidentally, make infrequent casual sales of uncooked foods for 
consumption on the premises, or any establishment whose primary 
business is other than food service, that may, incidentally, make infre- 
quent casual sales of coffee or prepackaged foods, or both, for consumption 
on the premises. For the purposes of this subdivision (10)(E), “infrequent 
casual sales” means sales not in excess of one hundred fifty dollars ($150) 
per day on any particular day; 

(F) “Food service establishment” does not include a location from which 
casual, occasional food sales are conducted solely in connection with 
youth-related amateur athletic or recreational activities or primary or 
secondary school-related clubs by volunteer personnel and that are in 
operation for twenty-four (24) consecutive hours or less; 

(G) “Food service establishment” does not include a catering business 
that employs no regular, full-time employees, the food preparation for such 
business is solely performed within the confines of the principal residence 
of the proprietor, and the catering business makes only “occasional sales” 
during any thirty-day period; and 

(H) “Food service establishment” does not include a house or other 
residential structure where seriously ill or injured children and their 
families are provided temporary accommodations in proximity to their 
treatment hospitals and where food is prepared, served, transported or 
stored by volunteer personnel; provided, that the house or structure is 
supported by a § 501(c)\(3) organization, as defined in 26 U.S.C. 
§ 501(c)(3), that has as a component of its mission the support of programs 
that directly improve the health and well-being of children; 

(11) “Imminent health hazard” means any condition, deficiency, or prac- 
tice that, if not corrected, is very likely to result in illness, injury, or loss of 
life to any person; 

(12) “Person” means any individual, partnership, firm, corporation, 
agency, municipality, state or political subdivision, or the federal govern- 
ment and its agencies and departments; 

(13) “Person in charge” means an individual present at a food establish- 
ment who is responsible for the operation at the time of inspection. A “person 
in charge” shall be present at the establishment during food preparation and 
handling, and may put instructions in place for cleaning and preparing the 
establishment prior to the preparation of any food or beverage; and 

(14)(A) “Retail food store” means any establishment or a section of an 

establishment where food and food products are offered to the consumer 

and intended for off-premise consumption; 

(B) “Retail food store” does not include: 

(i) Establishments that handle only prepackaged, non-potentially 
hazardous foods, as defined by department rules and regulations; 
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(ii) Roadside markets that offer only fresh fruits and fresh vegetables; 
(iii) Food and beverage vending machines; 
(iv) Food service establishments not located within a retail food store; 


or 


(v) Aperson who makes infrequent casual sales of honey or who packs 
or sells less than one hundred fifty gallons (150 gals.) of honey per year. 


History. 
Agts 2015; ch 7182; $3; 2017, 'ch--272, §- 3: 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch/591; $1113; 1991, ch. 148; § -1; 1995, ch. 383, 
§ 1; 2001, ch. 311, §§ 1-4; 2003, ch. 29, § 2), 
concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
20138, ch. 182, §§ 1-21, effective July 1, 2015. 

For the Preamble to the act concerning the 


intent of the General Assembly to encourage 
the expansion of agricultural sales by farmers, 
please refer to Acts 2017, ch. 272. 


Amendments. 
The 2017 amendment added the definition of 
“farm to consumer distribution point.” 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 

Acts 2017, ch. 272, § 5. May 4, 2017. 


53-8-204. Authority of commissioner. 


The commissioner is authorized to: 

(1) Carry out or cause to be carried out all provisions of this part; 

(2) Collect all fees established pursuant to this part and apply the fees in 
accordance with the procedures of the department of finance and adminis- 
tration to the necessary and incidental costs of the administration of this 
part. Nothing in this subdivision (2) shall be construed to prohibit the 
department from receiving, by way of general appropriation, such sums as 
may be required to fund adequately the implementation of this part, as 
recommended in the annual budget by the governor to the general assembly; 

(3) Prescribe rules and regulations, including emergency rules, governing 
the alteration, construction, sanitation, safety of food, and operation of food 
establishments as may be necessary to protect the health and safety of the 
public, and require food establishments to comply with these rules and 
regulations. A non-elected body of any municipality, county, or metropolitan 
government shall not enact any ordinance or issue any rule or regulation 
pertaining to food safety or the provision of nutritional information related 
to food or drink, or otherwise regulate menus at food establishments. If, on 
July 1, 2015, the federal government takes action regarding the provision of 
food nutritional information at food establishments, and the federal action 
specifically authorizes state agencies to enforce such action, then the 
department of agriculture shall be the department that is primarily respon- 
sible for the implementation and supervision of any new requirements and 
shall have the authority to promulgate rules and regulations in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, as necessary to effectuate the purposes of such requirements. The 
commissioner shall not prescribe any such rules and regulations that are in 
conflict with the minimum statewide building construction standards estab- 
lished by the state fire marshal pursuant to § 68-120-101. The rules with 
respect to food temperature shall be specific with respect to the types of food 
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prepared and the risks presented by those foods. Except as specifically 
provided herein, the commissioner may, by the promulgation of rules and 
regulations, adopt all or part of the Food Code; 

(4) Inspect or cause to be inspected as often as the commissioner, in the 
commissioner’s discretion may deem necessary, every food establishment in 
the state as authorized by this part, to determine compliance with this part 
and with rules and regulations; 

(5) Issue or cause to be issued, suspend, and revoke permits to operate 
food establishments as provided in this part; 

(6) Notify the owner, proprietor, or agent of any food establishment of 
such changes or alterations as may be necessary, to effect complete compli- 
ance with this part and with rules and regulations governing the construc- 
tion, alteration, and operation of the facilities, and close the facilities for 
failure to comply within specified times as provided in this part and in rules 
and regulations; 

(7) Enter into agreements or contracts with the Shelby, Davidson, and 
Knox county health departments for the health departments to implement 
this part in their areas of jurisdiction, if the commissioner deems it 
appropriate; provided, that the following conditions shall apply: 

(A) State reporting requirements shall be met by the county health 
department or departments; 

(B) The county health department program standards shall be identical 
to those of the state law, and to rules and regulations; 

(C) The commissioner shall retain the right to exercise oversight and 
evaluation of performance of the county health department or depart- 
ments and terminate the agreement or contract for cause immediately, or 
otherwise upon reasonable notice; 

(D) The commissioner may set such other fiscal, administrative, or 
program requirements as the commissioner deems necessary to maintain 
consistency and integrity of the statewide program; 

(KE) Staffing and resources shall be adequate to implement and enforce 
the program in the local jurisdiction; 

(F) Contract county health departments that collect the applicable 
permit fees from food establishments located within the county shall 
retain one hundred percent (100%) of the permit fees and penalty fees. 
Contract counties that utilize the services of the department for the 
collection of permit fees shall receive ninety-five percent (95%) of permit 
fees collected within a contract county pursuant to §§ 53-8-204 — 53-8- 
206. This amount shall be calculated based upon fees collected in the 
contract county during the state’s fiscal year multiplied by ninety-five 
percent (95%); 

(8)(A) Upon the application of a food establishment for a variance based on 

a showing of good cause and an affirmative demonstration that the risks 

to the public attendant to the limited activities have been mitigated, the 

commissioner shall grant the establishment a variance from the limita- 
tions in the Food Code regarding restrictions pertaining to bare hand 
contact. A request for a variance shall be granted or denied within sixty 

(60) days of the commissioner’s receipt of the application for variance. A 
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request for a variance shall include the following: 

(i) A listing of the specific ready-to-eat foods that are touched by bare 
hands; 

(ii) Diagrams and other information showing that hand washing 
facilities are located and equipped as prescribed by the applicable 
provisions of the Food Code; 

(iii) An employee health policy documenting that the food service 
establishment complies with: 

(a) The person in charge requirements; and 
(6) Requirements for monitoring the health of food service 
employees; 

(iv) Documentation that food service employees have received train- 
ing on the: 

(a) Risks of contacting ready-to-eat foods with bare hands; 
(b) Practice of proper hand washing; 

(c) Proper fingernail maintenance; 

(d) Prohibition on jewelry; and 

(e) Good hygienic practices; . 

(v) Documentation that food employees contacting ready-to-eat foods 

with bare hands used two (2) or more of the following control measures: 
(a) Double hand washing; 
(6) Nail brushes; 
(c) Ahand antiseptic after hand washing; 
(d) Incentive programs that assist or encourage food service em- 
ployees not to work when they are ill; or 
(e) Other control measures approved by the commissioner. 
(B) Notwithstanding any provisions of the Food Code to the contrary, 
the commissioner shall not require any further documentation for the 
granting of a variance other than those contained in this section. 


History. 
Acts 2013, ch. 182, § 4. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-28; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1;,1995, ch. 383, 
8° 1-°2001, ch..311, §§ 1-4; 2003) chi 29..§. 2). 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


53-8-205. Appropriation of moneys. 


All moneys coming into the state treasury pursuant to this part from fees, 
fines, and penalties shall be appropriated to the department for the payment 
of necessary expenses incident to the administration of this part, as deter- 
mined by the commissioner. Any unexpended balance of the fund in any fiscal 
year shall be retained by the department to be used to provide or expand 
training for food service operators and the department’s food safety staff. 


History. 
Acts 2018, ch. 182, § 5. 


Compiler’s Notes. 
Former title 53, ch. 8, part 2, §§ 53-8-201 — 
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53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, Effective Dates. 

ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
§ 1; 2001, ch. 311, §§ 1-4; 2003, ch. 29, § 2), vided, that, for rulemaking purposes, the act 
concerning the Retail Food Store Inspection Act took effect April 23, 2013. 

of 1986, was repealed and reenacted by Acts 

2013, ch. 182, §§ 1-21, effective July 1, 2015. 


53-8-206. Permits — Expiration — Transfer not allowed — Display. 


(a) No person shall operate a food establishment who does not hold a valid 
permit issued to the person by the commissioner on or before July 1 of each 
year, or as the commissioner may otherwise provide by rule and regulation. 

(b) Every person now engaged in the business of operating a food establish- 
ment, and every person who, on July 1, 2015, engages in such a business, shall 
procure a permit from the commissioner for each food establishment so 
operated or proposed to be operated. 

(c) Each permit for food establishments shall expire on June 30 following its 
issuance or as the commissioner may otherwise provide by rule and regulation. 

(d) No permit shall be transferred from one (1) location or person to another. 

(e) The permit shall be kept and displayed in a conspicuous manner, and 
visible to the public in the food establishment for which it is issued. 


History. concerning the Retail Food Store Inspection Act 
Acts 2018, ch. 182, § 6. of 1986, was repealed and reenacted by Acts 
‘ 2013, ch. 182, §§ 1-21, effective July 1, 2015. 
Compiler’s Notes. 


Former title 53, ch. 8, part 2, §§ 53-8-201— Effective Dates. 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
ch. 591, § 113; 1991, ch. 148,§ 1; 1995, ch. 383, vided, that, for rulemaking purposes, the act 
§ 1; 2001, ch. 311, §§ 1-4; 2003, ch. 29, § 2), took effect April 23, 2013. 


53-8-207. Application for permits — Inspection — Renewals — Excep- 
tion. 


(a) Any person planning to operate a food establishment shall first submit an 
application for a permit on forms provided by the commissioner. The applica- 
tion shall be completed and submitted to the commissioner with the proper 
permit fee. 

(b) Prior to the approval of the application for a permit, the commissioner 
shall inspect the proposed facility to determine if the person applying for the 
permit is in compliance with the requirements of this part and with applicable 
rules and regulations. The commissioner shall issue a permit to the applicant 
if the inspection reveals that the facility is in compliance with such require- 
ments. 

(c) Applications for renewal of permits for existing food establishments will 
be issued to the operators prior to the expiration date of the permit. When 
completed applications and the proper permit fees are returned to the 
commissioner, the commissioner shall issue new permits to applicants. 

(d) A permit shall not be required for the operation of a farm to consumer 
distribution point. 


History. Compiler’s Notes. 
Acts 2018, ch. 182, § 7; 2017, ch. 272, § 4. Former title 53, ch. 8, part 2, §§ 53-8-201 — 
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53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
eh. 591,§ 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§ 1; 2001, ch. 311, §§ 1-4; 2003, ch. 29, § 2),” 
concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 
For the Preamble to the act concerning the 
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Amendments. 
The 2017 amendment added (d). 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


intent of the General Assembly to encourage 
the expansion of agricultural sales by farmers, 
please refer to Acts 2017, ch. 272. 


Acts 2017, ch. 272, § 5. May 4, 2017. 


53-8-208. Suspension of permits. 


(a) The commissioner has the authority to suspend any permit to operate a 
food establishment issued pursuant to this part if the commissioner has 
reasonable cause to believe that the permittee is not in compliance with this 
part; provided, that the permittee shall be given the opportunity to correct 
violations as provided in § 53-8-215. 

(b) Suspension of permits, other than those for temporary food service 
establishments, shall be of the following two (2) types: 

(1) A Class 1 suspension, which provides an opportunity for a hearing 
prior to the effective date of the suspension; and 

(2) A Class 2 suspension, which provides an opportunity for a hearing 
after the effective date of the suspension and is effective immediately. 

(c) Notice of either type of suspension may be given by the inspector on the 
inspector’s regular inspection form or by written notification from the commis- 
sioner. When a permit suspension is effective, all food establishment opera- 
tions shall cease. Class 2 suspensions shall only be issued if an imminent 
health hazard exists. 

(d) Awritten request for a hearing on either type of suspension shall be filed 
by the permittee within ten (10) days of the receipt of notice. This ten-day 
period may run concurrently with the ten-day period set forth in § 53-8-215. If 
a hearing is requested, it shall be commenced within a reasonable time of the 
request. If no request for a hearing is made within ten (10) days of receipt of 
notice, the suspension becomes final and is not subject to review. 

(e) The commissioner may end the suspension at any time if the reasons for 
the suspension no longer exist. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
20138, ch. 182, §§ 1-21, effective July 1, 2015. 


History. 
Acts 2018, ch. 182, § 8. 


Compiler’s Notes. 


Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§ 1; 2001, ch. 311, §§ 1-4; 2003, ch. 29, § 2), 


53-8-209. Revocation of permits. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


(a) The commissioner may, after providing opportunity for a hearing, revoke 
a permit for serious or repeated violations of the requirements of this part or 
for interference with the commissioner in the performance of the commission- 
er’s duty. 
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(b) Prior to revocation, the commissioner shall notify the permittee, in 
writing, of the specific reason or reasons for which the permit is being revoked 
at the end of ten (10) days following service of the notice, unless a written 
request for a hearing is filed with the commissioner within the ten-day period. 
If no request for a hearing is filed within the ten-day period, the revocation of 


the permit becomes final. 


History. 
Acts 2018, ch. 182, § 9. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, §:.113;.1991, ch. 148, § 1;.1995, ch. 383, 
So 1: 2001. ch Stl'S$. d-4: 2005 eh co. 8.2), 


53-8-210. Service of notice. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. . 

Acts 2018, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


A notice provided for in this part is properly served when it is delivered to the 
permittee or person in charge, or when it is sent by certified mail, return 
receipt requested, to the last known address of the permittee. A copy of the 
notice shall be filed in the records of the commissioner. 


History. 
Acts 2013, ch. 182, § 10. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 638, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 3838, 
872001, chii314) $$) 492003, ch! 29.09 02), 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
20138, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 28, 2013. 


53-8-211. Hearings — Appeals. 


(a) The hearings provided for in this part shall be conducted by the 
commissioner in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(b) Appeals env any final decision after a hearing shall be gee in 
accordance with the Uniform Administrative Procedures Act. 

(c) Subsections (a) and (b) shall not apply in a county where the health 
department is operating a program pursuant to § 53-8-204(7) that meets the 
minimum requirements of due process; provided, that appeals from final 
decisions made under such programs may be made to the commissioner, for the 
limited purpose of determining whether a material error of law was made at 
the county level. The appeal to the commissioner shall not be de novo, but shall 
be limited to a review of the record of the hearing at the county level. 


History. 
Acts, 20138; th.182.80 11, 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 


2013, ch. 182, §§ 1-21, effective July 1, 2015. 
Compiler’s Notes. ty 8§ effective July 0 


Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§ 1; 2001, ch. 311,.$8 1-4: 2003. ch. (29, § 2), 


Effective Dates. 

Acts 2018, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 
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53-8-212. Application for permit after revocation. 


Whenever revocation of a permit becomes final, upon demonstration that the 
conditions which led to the revocation have been cured, the holder of the 
revoked permit may make written application for a new permit. 


History. 
Acts'Z013,; ch. 182; $12. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§ 1; 2001, ch. 311, §§ 1-4; 2003, ch. 29, § 2), 


53-8-213. Permit fees. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2013, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


The permit fee to operate a food establishment shall be set by rule pursuant 


to § 43-1-703. 


History. 
Acts 20138, ch. 182, § 13; Acts 2015, ch. 485, 
§ 38. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
eh) 591, §.113;1991, ch. 148.8. 1: 1995 chyas3) 
8 1;.2001,:ch., 311, §$ , 1-4; 2003, ch..29, § 2), 
concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 


Amendments. 

The 2015 amendment rewrote the section 
which read: “(a) The permit fee to operate a food 
establishment shall be in accordance with the 
following schedule: 

“(1) Retail food stores that contain within the 
premises a food service establishment that pre- 
pares potentially hazardous food, as defined by 
department rules and regulations, shall pay a 
permit fee as follows: 


No. of Seats Fee Amount 
0-50 $210 
51 or more seats $360 


“(2) Retail food stores that contain within the 
premises a food service establishment that of- 
fers self-service foods and does not prepare 
potentially hazardous foods, as defined by de- 


53-8-214. Inspection reports. 


partment rules and regulations, shall pay a 
permit fee of thirty-five dollars ($35.00); and 

“(3) In addition to the fees in subdivision 
(a)(1) or (a)(2), all retail food stores shall pay an 
annual permit fee of fifty dollars ($50.00). 

“(b) If the permit fee is delinquent for more 
than thirty (30) calendar days, a penalty fee of 
one half (14) the permit fee shall be assessed, in 
addition to the permit fee. If a check is returned 
for any reason, a penalty fee of one half (2) the 
permit fee shall be assessed, in addition to the 
permit fee. The permit fee, plus any penalty fee, 
must be paid before the permit is issued. 

“(c) When application is made for a permit to 
operate any food establishment after January 1 
of any year, or such other date as the commis- 
sioner may establish by regulation, the fee 
charged for the permit shall be one half (4) the 
annual rate; provided, however, that where the 
establishment was subject to permit require- 
ments prior to January 1 or such other date as 
the commissioner may establish by rule and 
regulation, of any year, no such fractional rate 
shall be allowed.” 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 

Acts 2015, ch. 485, § 41. July 1, 2015 at 12:01 
a.m.; May 20, 2015, for the purpose of promul- 
gating rules. 


(a) Inspection results for food establishments shall be recorded on standard 
departmental forms that summarize the requirements of the law and rules and 


regulations. 


(b) Acopy of the completed inspection report shall be furnished to the person 
in charge of the facility at the conclusion of the inspection. 
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(c) The most current inspection report furnished to the operator or person in 
charge of the establishment shall be made available at the facility for public 
disclosure to any person who requests to review it. 


History. 
Acts 20138, ch. 182, § 14, 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§. 1: 2001 chinS11,/88 il=45 2003. chao. e172), 


53-8-215. Correction of violations. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2013, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


(a) The completed inspection report shall specify a reasonable period of time 


for correction of violations found. 


(b) Corrections of violations shall be accomplished within the period speci- 


fied in accordance with the following: 


(1) If an imminent health hazard exists, the facility shall immediately 
cease operations until authorized to reopen by the commissioner; 

(2) All violations of priority items shall be corrected as soon as possible 
and in any event within ten (10) days following inspection. Within fifteen 
(15) days after inspection, the permittee shall notify the commissioner 
stating that priority item violations have been corrected. A follow-up 
inspection may be made for confirmation; 

(3) All other items shall be corrected as soon as possible, but no later than 
the time of the next routine inspection. 


(c) The inspection report shall state that failure to comply with any time 
limits specified by the commissioner for correction may result in cessation of 
operations. An opportunity for a hearing on the ordered corrective action shall 
be provided, if a written request is filed with the commissioner within ten (10) 
days following cessation of operations. If a request for a hearing is received, a 
hearing shall be held within a reasonable time after receipt of the request. 

(d) Whenever a facility is required under this section to cease operations, it 
shall not resume operations until it has shown on reinspection that the 
conditions that led to the order to cease operations no longer exist. Opportunity 
for reinspection shall be offered within a reasonable time. 


History. 
Acts 2018, ch. 182, § 15. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 


: 2018, ch. 182, §§ 1-21, effective July 1, 2015. 
Compiler’s Notes. 


Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591,§ 113; 1991, ch. 148, § 1; 1995, ch. 383, 
Sihs.2001, ch; SLI, §§ 1-4; 2003) ch: 29.3.2), 


Effective Dates. 

Acts 2018, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


53-8-216. Examination of food — Hold orders. 


Food may be examined or sampled by the commissioner as deemed necessary 
for the enforcement of this part. The commissioner may place a hold order on 
any food that the commissioner believes is in violation of this part or rules and 
regulations, upon written notice to the operator specifying particular reasons 
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for the hold order. The commissioner shall tag, label, or otherwise identify any 
food subject to a hold order. No food subject to a hold order shall be used, 
served, sold, or moved from the establishment. The hold order may state that 
the food be held while confirmation is obtained that the condition violates this 
part or rules and regulations. The hold order may also order the operator to 
destroy food that violates this part or rules and regulations. The commissioner 
shall permit storage of the food under the conditions specified in the hold order, 
unless storage is not possible without risk to the health of the public, in which 
case immediate destruction shall be ordered and accomplished. The hold order 
shall state that a request for a hearing may be filed within ten (10) days. Ifa 
request for a hearing is received, the hearing shall be held within a reasonable 
time after receipt of the request. On the basis of evidence produced at the 
hearing, the hold order may be rescinded, or the owner or person in charge may 
be directed by written order to denature or destroy such food or to bring it into 
compliance with this part. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
20138, ch. 182, §§ 1-21, effective July 1, 2015. 


History. 
Acts 2018, ch. 182, § 16. 


Compiler’s Notes. 


Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch, 591, 8 113;1991) ch. 148, 8 1;1995, ch. 383, 
8 1; 2001, ch, 311, $8 1-4: 2003, ch. 29, $2), 


Effective Dates. 

Acts 20138, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


53-8-217. Review and approval of plans and specifications. 


Whenever a food establishment is constructed or extensively remodeled, and 
whenever an existing structure is converted to use as a food establishment, 
plans and specifications shall be submitted to the commissioner for review and 
approval before construction, remodeling, or conversion begins. The plans and 
specifications shall indicate the proposed layout, arrangement, mechanical 
plans, construction materials and work areas, and the type and model of 
proposed fixed equipment and facilities. The commissioner shall approve the 
plans and specifications, if they meet the requirements of this part and rules 
and regulations. No food establishment shall be constructed, extensively 
remodeled or converted, except in accordance with plans and specifications 
approved by the commissioner. Any deviation from the submitted plans and 
specifications previously approved by the commissioner discovered during an 
inspection that would not compromise the safety of food products shall not 
delay the issuance of a permit to operate a food establishment. 


History. 
Acts 2018, ch. 182, § 17. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
Sle @O0l eh. S11, 88. 1452003. ch. 29. 8 a2). 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2013, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 
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53-8-218. Employee health. 


(a) When the commissioner has reasonable cause to suspect possible disease 
transmission by an employee of the facility, the commissioner may secure 
information about any recent illness of the employee or make other investiga- 
tions as may be indicated. The commissioner may require any of the following: 

(1) The immediate exclusion of the employee from employment in the food 
establishment; 

(2) The immediate closing of the facility until, in the commissioner’s 
opinion, no further danger of disease outbreak exists; 

(3) Restricting the employee’s service to some area of the facility where 
there would be little likelihood of transmitting disease; or 

(4) Adequate medical and laboratory examinations of the employee Ath of 
other employees. 

(b) A person in charge, having been provided by the employee with written 
documentation from a person who practices in a medical profession in 
accordance with title 63 that the employee has been diagnosed with a condition 
set forth in Chapter 2, § 2-201.11(B)(2) of the Food Code shall have an 
affirmative duty to notify the commissioner or the commissioner’s designee. A 
person in charge shall not be required to obtain medical records from a 
prospective employee prior to hiring such individual as an employee. 


History. 
Acts 2018, ch. 182, § 18. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 638, §§ 1, 3-23; 1989, 
ch. 591, § 118; 1991, ch. 148, § 1; 1995, ch. 383, 
$2: 2001, ch. :3115-$9'1-4:'-2008,' chi 29:§ 2). 


53-8-219. Violations. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


Any person operating a food establishment who fails or refuses to comply 
with any provision of this part or of rules and regulations, or obstructs or 
hinders the regulatory authority in the discharge of the regulatory authority’s 
duties, or otherwise operates a food establishment in violation of this part or of 
rules and regulations commits a Class C misdemeanor. Each day of operation 
after notice of non-compliance of violation has been given and such violation 


has not been corrected constitutes a separate offense. 


History. 
Acts 20138, ch. 182, § 19. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
58-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
§ 1; 2001, ch. 311, §§ 1-4; 2008, ch. 29, § 2), 
concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2013, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class C misdemeanor, § 40-35- 
TY 
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53-8-220. Injunctive relief. 


When the commissioner has reason to believe that a person is causing, is 
about to cause, or has caused a violation of this part or of the rules and 
regulations promulgated under this part, the commissioner may initiate 
proceedings in either the chancery court of Davidson County or the chancery 
court of the county where the violation is occurring, for injunctive relief to 
prevent the continuance of the violation or to correct the conditions resulting 
in, or about to result in, the violation. 


History. 
Acts 2018, ch. 182, § 20. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591,§ 113; 1991, ch. 148, § 1; 1995, ch. 383, 
$031 2001, eh: B10)$§ 1-4)°20038) chv29,'§ 2), 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2018, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 20138, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


53-8-221. Sale of food by children at public events. 


Notwithstanding this part to the contrary, children eighteen (18) years of age 
or younger do not need a license or permit to sell bakery goods, homemade or 
otherwise, soft drinks, or other similar food commodities at public events. 


History. 
Acts 2013, ch. 182, § 21. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591,§ 113; 1991, ch..148, § 1; 1995, ch. 383, 
S12 2007 eb e311. 881-4; 2003, chy 29. 8 2), 


53-8-222. Injunctions. 


concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 
2013, ch. 182, §§ 1-21, effective July 1, 2015. 


Effective Dates. 

Acts 2018, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 


When the commissioner has reason to believe that a person has caused, is 
causing, or is about to cause a violation of this part or the rules and regulations 
promulgated under this part, the commissioner may initiate proceedings in 
either the chancery court of Davidson County or the chancery court of the 
county where the violation is occurring for injunctive relief to prevent the 
continuance of the violation or to correct the conditions resulting in, or about 


to result in, the violation. 


History. 
Acts 1986, ch. 633, § 28. 


Compiler’s Notes. 

Former title 53, ch. 8, part 2, §§ 53-8-201 — 
53-8-222 (Acts 1986, ch. 633, §§ 1, 3-23; 1989, 
ch. 591, § 113; 1991, ch. 148, § 1; 1995, ch. 383, 
e 152001 ch? STE 89 1-4; 2003, ch,.29, § °2), 
concerning the Retail Food Store Inspection Act 
of 1986, was repealed and reenacted by Acts 


2018, ch. 182, §§ 1-21, effective July 1, 2015. 
Section 53-8-222 was not affected by Acts 2013, 
ch. 182; therefore, the section was included in 
the reenacted title 53, ch. 8, part 2 without 
amendment. 


Effective Dates. 

Acts 2013, ch. 182, § 50. July 1, 2015; pro- 
vided, that, for rulemaking purposes, the act 
took effect April 23, 2013. 
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53-8-223. Limited authority of local government to regulate food or 
drink. 


(a) Notwithstanding any law to the contrary, and except for subdivision 
(c)(1), the local government’s authority under title 13, chapters 7, 16, and 28, 
and the local government’s authority to regulate roadways, traffic, and the 
provision of utility services, this state is the exclusive regulator of food and 
drink sellers, vendors, vending machine operators, food establishments, and 
food service establishments in this state. 

(b) A local government, as that term is defined in § 7-51-2001, shall not 
impose a tax, fee, or otherwise regulate the wholesale or retail sale, manufac- 
ture, or distribution of any food or drink, food or drink content, amount of food 
or drink content, or food or drink ingredients, except as authorized under title 
67, chapter 6, or § 67-4-504, or pursuant to a contract with the department of 
agriculture. 

(c) This section: 

(1) Does not prohibit a local government from regulating zoning, building 
codes, locations, hours of operation, or the issuance of permits, or from 
performing any other local governmental functions as authorized by existing 
state law, with respect to food and drink sellers and vendors, vending 
machine operators, food establishments, and food service establishments; 
and 

(2) Applies to both the sale and distribution of food or drink by food and 
drink sellers, food establishments, food service establishments, manufactur- 
ers of food and drink products regulated under chapter 1 of this title, and 
vending machines. 


History. Effective Dates. 
Acts 2019, ch. 158, § 2. Acts 2019, ch. 158, § 5. April 12, 2019. 
CHAPTER 9 
REFRIGERATED LOCKER PLANTS [REPEALED] 
Section 


53-9-101 — 53-9-116. [Repealed.] 
53-9-101 — 53-9-116. [Repealed.] 


History. Compiler’s Notes. é 
Acts 1947, ch. 143, §§ 2-11, 11-A, 12-15; C. Former chapter 9, §§ 53-9-101 — 53-9-116, 

Supp. 1950, §§ 6617.1-6617.15 (Williams, concerned refrigerated locker plants. 

§§ 6617.13-6617.27); T.C.A. (orig. ed.), §§ 52- 

1101 — 52-1116; Acts 1989, ch. 591, § 113; 

repealed by Acts 2017, ch. 150, § 6, effective 

April 17, 2017. 
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Section 


53-10-110. 
53-10-111. 
53-10-112. 
53-10-113. 


53-10-2038. 
53-10-211. 


53-10-301. 
53-10-302. 
53-10-3083. 


53-10-3083. 


53-10-304. 
53-10-305. 
53-10-306. 
53-10-307. 
53-10-308. 
53-10-309. 
53-10-310. 


53-10-311. 


53-10-312. 


53-10-401. 


LEGEND DRUGS 53-10-101 


CHAPTER 10 
LEGEND DRUGS 


Part 1. General Provisions 


Contents of label — Damages in civil action. 

Requirements for filling prescriptions of prescribers who have died. 
Prevention of abuse of drugs dispensed by pharmacist. 

Off-label drug use. 


Part 2. Tennessee Affordable Drug Act of 2005 


Part definitions. 
Interchangeable biological products. 


Part 3. Tennessee Prescription Safety Act of 2016 


Short title. 

Part definitions. 

Controlled substance database committee. [Effective until July 1, 2023. See version 
effective on July 1, 2023.] 

Controlled substance database committee. [Effective on July 1, 2023. See version 
effective until July 1, 2023.] 

Controlled substance database — Director — Administration — Requirements. 

Submission of information — Data format. 

Confidentiality — Disclosure of information — Penalties. 

Failure to submit information — Liability. 

Release of confidential information. 

Reports. 

Practice sites where a controlled substance dispensed required to provide for electronic 
access to the controlled substance database — Exceptions — Violations and 
penalties. 

Establishment of operations committee — Agreements with federal government and 
other jurisdictions for sharing and dissemination of data and information. 

Minimum reporting requirements for wholesalers and manufacturers — Establish- 
ment of rules as to reporting requirements. 


Part 4. Tamper-Proof Prescriptions 


Tamper-proof prescriptions. 


PART 1 
GENERAL PROVISIONS 


53-10-101. “Legend Drugs” defined. 


Cited: 


State v. Headley, — S.W.38d —, 2009 Tenn. 
Crim. App. LEXIS 817 (Tenn. Crim. App. Sept. 


1. Constitutionality. 


29, 2009); Yafai v. Metro. Beer Permit Bd. of 
Metro. Gov't, — S.W.3d —, 2010 Tenn. App. 
LEXIS 190 (Tenn. Ct. App. Mar. 10, 2010). 


NOTES TO DECISIONS 


drug, felony simple possession of the drug, and 


Because defendant had to possess the drug in 
order to have taken it from the pharmacy 
during the aggravated robbery, and nothing 
indicated that he formed a new intent to pos- 
sess the drug after he committed the robbery 
intending to take the drug, his separate convic- 
tions for misdemeanor simple possession of the 


possession of a legend drug violated his double 
jeopardy rights. State v. Clevenger, — S.W.3d 
—, 2013 Tenn. Crim. App. LEXIS 487 (Tenn. 
Crim. App. June 7, 2013), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 787 (Tenn. Oct. 
16, 2013). 


53-10-104 FOOD, DRUGS AND COSMETICS 46 


53-10-104. Selling, bartering, giving away or obtaining legend drugs. 


Compiler’s Notes. Cited: 

Acts 1997, ch. 507, § 4 provides that nothing State v. Stinnett, — S.W.38d —, 2008 Tenn. 
in that act, which deleted former subdivision Crim. App. LEXIS 570 (Tenn. Crim. App. July 
(a)(2) and added § 63-7-123(b)(2) ) (mow 2, 2008); State v. Headley, — S.W.3d —, 2009 
(b)(2)(A)), shall apply to the practice of nurse Tenn. Crim. App. LEXIS 817 (Tenn. Crim. App. 
anesthesia. Sept. 29, 2009). 


53-10-105. Possession without prescription unlawful. 


Cited: 29, 2009); State v. Christopher, — S.W.3d —, 
State v. Headley, — S.W.3d —, 2009 Tenn. 2013 Tenn. Crim. App. LEXIS 230 (Tenn. Crim. 
Crim. App. LEXIS 817 (Tenn. Crim. App. Sept. App. Mar. 14, 2018). 


53-10-106. Adulterated drugs or devices. 


Attorney General Opinions. profit organizations which would distribute 
Proposed state law allowing the donation of those drugs to low income recipients would 
expired legend or prescription drugs to non- violate federal law, OAG 06-057 (3/28/06). 


53-10-110. Contents of label — Damages in civil action. 


(a) Any person dispensing a legend drug for a patient shall include on the 
label of the container in which the legend drug is dispensed the indication or 
indications for which the drug is being prescribed if requested by the 
prescriber, patient, or patient’s caregiver and the prescriber, patient, or 
patient’s caregiver provides the indication or indications to the person dispens- 
ing the legend drug. 

(b) Any person dispensing a legend drug shall not be liable in any civil 
action for any alleged injury resulting solely from: 

(1) Failing to include the indication or indications on the label when not 
requested to do so by the prescriber, patient or patient’s caregiver; or 

(2) Reasonably relying upon the prescriber, patient or patient’s caregiver 
in obtaining the indication or indications included on the label. 

(c) No prescriber shall be liable for damages in any civil action solely: 

(1) For refusing a patient or patient’s caregiver’s request to the prescriber 
that the prescriber request that the dispenser provide the indication or 
indications on the label of the legend drug container; 

(2) Alleging any cause of action for violation of the patient’s privacy for 
complying with a patient or the patient’s caregiver’s request that the 
prescriber request that the dispenser provide the indication or indications on 
the label of the legend drug container; or 

(3) For any incorrect information placed on the label of any legend drug by 
the dispenser pursuant to the terms of this section unless the dispenser only 
relied on information provided by the prescriber. 

(d) This section shall not apply to prescriptions dispensed for inpatients of 
a hospital, a nursing home or an assisted care living facility as defined in 
§ 68-11-201 or inpatients or residents of a mental health hospital or residen- 
tial facility licensed under title 33 or individuals incarcerated in a local, state 
or federal correctional facility. 
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(e) Nothing in this section shall limit in any manner the civil liability of any 
person guilty of willful or wanton -misconduct, gross negligence, reckless 
conduct or criminal conduct. 


History. sentence which read: “For purposes of this 
Acts 2008, ch. 936, § 1; 2011, ch. 166, § 1. section, ‘elder person’ means any person who is 
PORES SA EES sixty (60) years of age or older. 


The 2011 amendment, in (a), substituted Effective Dates. 


“legend drug for a patient” for “legend drug for Acts 2011, ch. 166, § 2. July 1, 2011. 
an elder person” and deleted the former last 


53-10-1111. Requirements for filling prescriptions of prescribers who 
have died. 


(a) Notwithstanding any other provision of law to the contrary, when a 
pharmacist becomes aware that a healthcare practitioner authorized to 
prescribe by the law of this state has died, a prescription issued by the 
practitioner may continue to be dispensed based on the pharmacist’s profes- 
sional judgment and in accordance with the following requirements: 

(1) If the prescription is a new prescription that has not been previously 
dispensed, it may be dispensed within ninety (90) days of the date on which 
the practitioner has died; 

(2) If the prescription has been previously dispensed and has valid 
authorization to be refilled, the refills may be dispensed but not for a period 
of more than ninety (90) days from the date on which the practitioner died 
for Schedule III, IV and V drugs and one hundred eighty (180) days from the 
date on which the practitioner died for non-scheduled drugs; and 

(3) Nothing in this section shall authorize the dispensing of a prescription 
that was issued for a controlled substance unless permitted by the federal 
Controlled Substances Act and regulations of the federal drug enforcement 
administration. 

(b) These provisions shall not apply to a schedule II controlled substance. 


History. this section, is compiled in 21 U.S.C. § 801 et 
Acts 2010, ch. 767, § 1. seq. 
Compiler’s Notes. Effective Dates. 


The Controlled Substance Act, referred to in Acts 2010, ch. 767, § 2. July 1, 2010. 


53-10-112. Prevention of abuse of drugs dispensed by pharmacist. 


(a) For purposes of this section: 

(1) “Pharmacist” has the same meaning as defined in § 63-10-204; and 
(2) “Pharmacy” has the same meaning as defined in § 63-10-204. 

(b) A pharmacy owner, manager or operator shall respect the professional 
judgment of the pharmacist in holding the health and safety of a patient to be 
their first consideration. 

(c) A pharmacist shall, by utilizing education, skill, experience and profes- 
sional judgment, make every reasonable effort to prevent the abuse of drugs 
which the pharmacist dispenses. In doing so, a pharmacist may decline to 
dispense to a patient a legend drug which in that pharmacist’s professional 
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judgment, lacks a therapeutic value for the patient or which is not for a 
legitimate medical purpose. 

(d) A pharmacist shall not be subject to any penalty or fine when fulfilling 
the pharmacist’s obligation to uphold the health and safety of a patient which 
results in the pharmacist declining to dispense any legend drug. 

(e) It shall be a Class A misdemeanor, punishable by fine only, for the owner, 
manager or operator of a pharmacy to knowingly restrict or interfere with, or 
knowingly require a protocol or procedure that restricts or interferes with, a 
pharmacist’s professional duty to counsel with patients and to evaluate the 
patients’ appropriate pharmaceutical needs and the exercise of the pharma- 
cist’s professional judgment as to whether it is appropriate to dispense a 
legend drug to a patient. 


History. Tennessee Pharmacy Practice Act of 1996, 
Acts 2018, ch. 276, § 1. title 63, ch. 10, part 2. 

Effective Dates. Law Reviews. 
Acts 2018, ch. 276, § 2. July 1, 2013. The Right Hammer for the Right Nail: Public 


Cross-References: Health Tools in the Struggle Between Pain and 
Penalty for Class A misdemeanor, § 40-35- Saeun 48 U. Mem. L. Rev. 1300 (Summer 
TL, : 


53-10-113. Off-label drug use. 


(a) As used in this section, and unless the context otherwise requires: 

(1) “Misbranding” means either the federal definition under 21 U.S.C. 
§ 352 or drugs or devices that are misbranded under § 53-10-106; and 

(2) “Off-label” means the use of a United States food and drug adminis- 
tration (FDA) approved drug, biological product, or device other than the use 
or uses approved by the FDA. 

(b)(1) A pharmaceutical manufacturer or its representatives may engage in 
truthful promotion of off-label uses. 

(2) This section does not require a health insurance entity, as defined in 

§ 56-7-109, other third-party payer, or other health plan sponsor to provide 
coverage for the cost of any off-label treatment. A health insurance entity, 
other third-party payer, or other health plan sponsor may provide coverage 
for an off-label treatment. 
(c)(1) Notwithstanding any other law, no official, employee, or agent of this 
state shall enforce or apply § 53-10-106(a)(2) against or otherwise prosecute 
a pharmaceutical manufacturer or its representatives for engaging in 
truthful promotion of off-label uses. 

(2) Notwithstanding any other law, no state regulatory board may revoke, 
fail to renew or take any other action against a pharmaceutical manufac- 
turer’s or representative’s, healthcare institution’s, or physician’s license 
solely for engaging in truthful promotion of off-label uses. 


History. Effective Dates. 
Acts 2018, ch. 893, § 1. Acts 2018, ch. 893 § 2. July 1, 2018. 
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PART 2 | 
TENNESSEE AFFORDABLE DRUG ACT OF 2005 


53-10-203. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Biological product” has the same meaning as defined in 42 U.S.C. 
§ 262(i); 

(2) “Brand name” means the registered trademark name of a drug or drug 
product given by its manufacturer, labeler or distributor; 

(3) “Finished dosage form” means that form of a drug that is, or is 
intended to be, dispensed or administered to a patient and requires no 
further manufacturing or processing other than packaging, reconstitution or 
labeling; 

(4) “Generic equivalent” means a drug product that has the same estab- 
lished name, active ingredients, strength or concentration, dosage form, and 
route of administration and that is formulated to contain the same amount 
of active ingredients, in the same dosage form, and to meet the same 
compendial or other applicable standards, i.e. strength, quality, purity, and 
identity, but that may differ in characteristics, such as shape, scoring, 
configuration, packaging, excipients, including colors, flavors, preservatives, 
and expiration time; 

(5) “Interchangeable biological product” means: 

(A) A biological product licensed by the federal food and drug adminis- 
tration and determined to meet the safety standards for determining 
interchangeability pursuant to 42 U.S.C. § 262(k)(4); or 

(B) A biological product determined by the federal food and drug 
administration to be therapeutically equivalent as set forth in the latest 
edition or supplement of the federal food and drug administration’s 
“Approved Drug Products with Therapeutic Equivalence Evaluations,” 
also known as the “Orange Book”; and 
(6) “Prescriber” means an individual authorized by law to prescribe drugs. 


History. of “Biological product” and “Interchangeable 
Acts 2005, chy-434,°$ 5; 2015, ch, 371,'$' 1. biological product”. 
Amendments. Effective Dates. 


The 2015 amendment added the definitions Acts 2015, ch. 371, § 3. May 4, 2015. 


53-10-211. Interchangeable biological products. 


(a) A prescriber shall allow for substitution with an interchangeable biologi- 
cal product of a prescribed biological product under all circumstances unless: 
(1) The prescriber determines the medical necessity of a prescribed 
biological product due to: 
(A) An adverse reaction previously experienced by the patient to an 
interchangeable biological product; 
(B) An interchangeable biological product having previously been dem- 
onstrated as ineffective for the patient; or 
(C) Any other clinically based, prescriber-determined need; or 
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(2) An interchangeable biological product is not available. 
(b)(1) If the prescriber determines a prescribed biological product is medi- 
cally necessary for a patient, the prescriber shall, in the prescriber’s own 
handwriting, place the instructions showing intent upon the prescription at 
the time it is prepared and issued. 
(2) For the purposes of this subsection (b), “instructions showing intent” 
includes, but is not limited to, the following language: 
(A) “Brand name medically necessary,” “dispense as written, 
cally necessary,” “brand name,” or “no generic’; 
(B) Any abbreviation of the language in subdivision (b)(1)(A); or 
(C) Any other prescriber handwritten notation, such as circling a 
preprinted instruction to dispense as written on the prescription order, 
that clearly conveys the intent that a brand name is necessary for this 
patient. 

(c) If the prescriber determines that a prescribed biological product is 
medically necessary for a patient and the prescription order is issued orally, 
the prescriber shall alert the pharmacist that use of the prescribed biological 
product is medically necessary for the patient. 

(d) If the prescriber determines that a prescribed biological product is 
medically necessary for a patient and the prescription order is issued by the 
prescriber in the form of an electronic prescription order or facsimile prescrip- 
tion order, the prescriber shall place, or cause to be placed, the proper 
instruction on the electronic prescription order or facsimile prescription order 
prior to it being transmitted to the pharmacist. 

(e) Nothing in this section shall prevent a prescriber or dispenser from 
informing a patient of the prescriber or dispenser’s professional opinion as to 
the capabilities, effectiveness, and acceptability of any biological product. 

(f) A pharmacist who selects an interchangeable biological product for 
substitution, pursuant to this section, has the same responsibility for the 
selected product as the pharmacist would in dispensing a prescription for the 
product prescribed. 

(g) The manufacturer, packager, or distributor of any human use legend 
drug or biological product sold, delivered, or offered for sale in this state shall 
have printed on the label of the immediate container of the biological product 
the name and address of the manufacturer, packager, or distributor of the 
finished dosage form of the biological product. 

(h) The pharmacist shall notify the patient of the substitution with an 
interchangeable biological product by noting the substitution on the prescrip- 
tion label. 

(i) Within five (5) business days following the dispensing of a biological 
product, the dispensing pharmacist or the pharmacist’s designee shall com- 
municate to the prescriber the specific product provided to the patient, 
including the name of the product and the manufacturer. The communication 
shall be conveyed by making an entry in an interoperable electronic medical 
records system, through an electronic prescribing technology or a pharmacy 
record that can be accessed electronically by the prescriber, or as set forth in a 
collaborative pharmacy practice agreement as defined in § 63-10-217; other- 
wise, the pharmacist or the pharmacist’s designee shall communicate to the 
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prescriber the biological product dispensed to the patient, using facsimile, 
telephone, electronic transmission, or other prevailing means; provided, that 
communication shall not be required where: 
(1) There is no FDA-approved interchangeable biological product for the 
product prescribed; or 
(2) Aprescription is not changed from the product dispensed on the prior 
filling of the prescription. 

(j) This section shall not apply to prescriptions administered to patients in 
a hospital, a nursing home, or an assisted-care living facility, as defined in 
§ 68-11-201. 

(k) The notification and communication requirements in this section shall 
not apply to vaccines. 

(1) The board of pharmacy shall maintain a link on its web site to the current 
list of all biological products determined by the federal food and drug 
administration to be interchangeable biological products. 

(m) The pharmacist shall maintain a record of the biological product 
dispensed as required pursuant to § 53-14-110. 

(n) If the state of Tennessee mandates electronic medical records between a 
pharmacist and a prescriber as described in subsection (i), then the pharmacist 
shall only be required to communicate the biological product dispensed 
through an electronic medical records system when such a system is in place 


and the information is accessible to prescribers. 


History. 
Acts 2015, ch. 371, § 2. 


Effective Dates. 
Acts 2015, ch. 371, § 3. May 4, 2015. 


PART 3 
TENNESSEE PRESCRIPTION SAFETY ACT OF 2016 


53-10-301. Short title. 


This part shall be known and may be cited as the “Tennessee Prescription 


Safety Act of 2016”. 


History. 
Acts 2016, ch. 1002, § 1. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 6738, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, § 1; 2012, ch. 880, §§ 1-21; 2012, ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2018, ch. 236, 
§ 50; 2013, ch. 4380, §§ 3, 5,6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 


trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
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53-10-302. Part definitions. 


As used in this part, unless the context requires otherwise: 

(1) “Board” means the board of pharmacy created by title 63, chapter 10, 
part 3; 

(2) “Commissioner” means the commissioner of health; 

(3) “Committee” means the controlled substance database committee 
created by § 53-10-3083; 

(4) “Controlled substances” means a drug, substance, or immediate pre- 
cursor in Schedules I through VI defined or listed in the Tennessee Drug 
Control Act of 1989, compiled in.title 39, chapter 17, part 4; 

(5) “Database” means the controlled substance database created by 
§ 53-10-304; 

(6) “Department” means the department of health; 

(7) “Director” means the director of the controlled substance database, 
who shall be a Tennessee licensed pharmacist designated by the commis- 
sioner, in consultation with the executive director of the board of pharmacy 
and with the committee, to administer, maintain, and direct the Paes 
and function of the controlled substance database; 

(8) “Dispense” means to physically deliver a controlled substance covered 
by this part to any person, institution, or entity with the intent that it be 
consumed away from the premises on which it is dispensed. “Dispense” does 
not include the act of writing a prescription by a practitioner to be filled at 
a pharmacy licensed by the board. For purposes of this part, physical 
delivery includes mailing controlled substances into this state; 

(9) “Healthcare practitioner,” for the purposes of this part only, means: 

(A) A person licensed, registered, or otherwise permitted to prescribe, 
distribute, or dispense a controlled substance in the course of professional 
practice; 

(B) A pharmacy, hospital, or other institution licensed, registered, or 
otherwise permitted to distribute, or dispense, or administer a controlled 
substance in the course of professional practice; 

(C) A certified registered nurse anesthetist (CRNA) as described in 
§ 63-7-108; or 

(D) The state chief medical examiner, a county medical examiner, a 
deputy or assistant state medical examiner or forensic pathologist under 
the control or direction of the chief medical examiner, or a deputy or 
assistant county medical examiner or forensic pathologist under the 
control or direction of a county medical examiner; 

(10) “Healthcare practitioner delegate” means any person designated by a 
healthcare practitioner to act as an agent of the healthcare practitioner, 
upon registering the person as a delegate and providing any information 
required by the department. A healthcare practitioner shall have the ability 
to authorize a healthcare practitioner delegate to check the controlled 
substance database as stipulated in this part. The healthcare practitioner 
shall be responsible for actions taken by their healthcare practitioner 
delegates pursuant to this part; 
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(11) “Law enforcement personnel” means agents of the Tennessee bureau 
of investigation, agents of a judicial district drug task force, drug enforce- 
ment administration agents, and certified law enforcement officers certified 
pursuant to § 38-8-107, and certified law enforcement officers by other 
states; 

(12) “Manufacturer” means any person, except a pharmacist compound- 
ing in the normal course of professional practice, engaged in the commercial 
production, preparation, propagation, conversion, or processing of a drug, 
either directly or indirectly, by extraction from substances of natural origin 
or independently by means of chemical synthesis, or both, and includes any 
packaging or repackaging of a drug or the labeling or relabeling of its 
container and the promotion and marketing of such drugs or devices; 

(13) “Operations committee” means the operations committee created by 
this part to consult with and confirm or deny decisions made by the 
commissioner within the authority granted to the commissioner by this part; 
and 

(14) “Wholesaler” or “wholesale distributor” means a person primarily 
engaged in the wholesale distribution of drugs or devices; provided, that 
“wholesaler” or “wholesale distributor” does not include licensed third-party 
logistics providers. For the purposes of this part, transfers and sales of drugs 
or devices from one (1) licensed pharmacy to another shall not constitute 


wholesale distribution of drugs or devices. 


History. 
Acts 2016, ch. 1002, § 2; 2021, ch. 136, §§ 1, 
2, 


Compiler’s Notes. 

Former part 3, §§ 53-10-3801 — 53-10-8312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, § 1; 2012, ch. 880, §§ 1-21; 2012, ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 480, §§ 3, 5, 6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 


erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 

Acts 2021, ch. 186, § 11 provided that the 
act, which amended this section, applies to 
actions taken on or after April 13, 2021. 


Amendments. 

The 2021 amendment added (C) to the defi- 
nition of “healthcare practitioner”; and substi- 
tuted “person designated by a healthcare prac- 
titioner to act as an agent of the healthcare 
practitioner, upon registering the person as a 
delegate” for “person authorized to practice 
pursuant to title 63, and up to two (2) unli- 
censed persons per healthcare practitioner des- 
ignated by the healthcare practitioner to act as 
agents of the healthcare practitioner, upon reg- 
istering the delegates” in the first sentence of 
the definition of “Healthcare practitioner del- 
egate”. 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2021, ch. 136, § 11. April 13, 2021. 
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53-10-303. Controlled substance database committee. [Effective until 
July 1, 2023. See version effective on July 1, 2023.] 


(a) There is created the controlled substance database committee. The 
committee members shall be: 

(1) One (1) of the governor-appointed licensed members of each of the 
following healthcare professional licensure boards or committees to be 
chosen by the licensing board or committee: 

(A) The board of medical examiners; 

(B) The board of osteopathic examination; 

(C) The board of dentistry; | 

(D) The board of podiatric medical examiners; 
(E) The board of optometry; 

(F) The board of veterinary medical examiners; 
(G) The board of nursing; 

(H) The board of physician assistants; and 

(I) The board of pharmacy; and 

(2) One (1) of the members of the board of pharmacy and one (1) of the 
members of the board of medical examiners who were appointed to those 
boards to represent the general public. The boards shall choose those 
representatives. 

(b) The committee shall have a chair and vice chair, who shall be elected 
annually from its members. 

(c) The committee shall meet at least annually and as often as deemed 
necessary either at the call of the chair or upon request of at least three (3) 
members of the committee. A quorum for purposes of official actions by the 
committee shall be six (6) members. 

(d) The members of the committee chosen to serve by the respective 
licensure boards and committees, while serving on this committee, shall be 
deemed to be performing official duties as members of their respective board or 
committee and shall be entitled to the same per diem and travel reimburse- 
ments as they would receive for performing their duties for their respective 
board or committee. The respective board or committee of each member shall 
pay such per diem and travel reimbursement. 

(e) At all times, except when considering, reviewing, discussing, advising, or 
taking action in reference to specifically named individuals or healthcare 
practitioners identified from information contained in, or reported to the 
database, the committee shall be subject to title 8, chapter 44, part 1, 
regarding public meetings. 

(f) Pursuant to § 53-10-311 and the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, the commissioner shall have the authority 
to promulgate rules as necessary for implementation of this part regarding: 

(1) Establishing, maintaining, and operating the database; 

(2) Access to the database and how access is obtained; 

(3) Control and dissemination of data and information in the database; 

(4) The control, sharing, and dissemination of data and information in the 
database with other states or other entities acting on behalf of a state; and 

(5) Establishing the morphine milligram equivalent calculation for an 
opioid drug contained in Schedules II-V for purposes of § 63-1-164; provided, 
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that if no such rule is promulgated for an opioid drug, the morphine 
milligram equivalent calculation established by the federal centers for 
disease control and prevention for tliat drug shall be used. 

(g) The committee shall advise the commissioner with respect to any 
contemplated rulemaking under this part. The committee may make formal 
recommendations to the commissioner. 

(h)(1) The committee and the commissioner shall have the right to examine 
database information to identify unusual patterns of prescribing, distribut- 
ing, or dispensing controlled substances that appear to be higher than 
normal, taking into account the particular specialty, circumstances, patient 
type, or location of the healthcare practitioner. 

(2) If the committee or the commissioner determines that a healthcare 
practitioner has an unusually high pattern of prescribing, distributing, or 
dispensing controlled substances that is not explained by other factors, the 
committee or the commissioner shall refer the healthcare practitioner to the 
appropriate licensing board. 

(3) Ifan investigator in service of a health-related board as licensed under 
title 63 or title 68 has reason to believe during any part of an investigation 
that a healthcare practitioner is in violation of a criminal law, the investi- 
gator is authorized to report the conduct to the appropriate law enforcement 


personnel. 


History. 
Acts 2016, ch. 1002, § 3; 2018, ch. 1039, § 1; 
2021, ch. 136, §) 3; 2021ech. 565.§ 4. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
chap?o,§ 1; 2002) ch. 880, $§ 1-21; 2012, ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2018, ch. 236, 
§ 50; 2013, ch. 430, §§ 3,5, 6, 15; 2014, ch. 622, 
§§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
8§ 1-12, effective April 27, 2016. 

The controlled substance database advisory 
committee, created by this section, terminates 
June 30, 2023. See §§ 4-29-112, 4-29-244. 

Acts 2016, ch. 546, § 3 provided that the 
representatives of the controlled substance da- 
tabase advisory committee shall appear before 
the government operations joint evaluation 
committee on education, health and general 
welfare no later than November 18, 2016, to 
update the joint evaluation committee on the 
advisory committee’s progress in addressing 
the findings set forth in the October 2015 
performance audit report issued by the division 
of state audit. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 


chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 

Acts 2018, ch. 1039, § 9 provided that sec- 
tions 1 and 6 of the act, which amended this 
section and enacted § 63-1-164, shall termi- 
nate on July 1, 2023, and the law in effect prior 
to July 1, 2018 shall be restored. 

Acts 2021, ch. 136, § 11 provided that the 
act, which amended this section, applies to 
actions taken on or after April 13, 2021. 

Acts 2021, ch. 565, § 13 provided that rules 
promulgated pursuant to this chapter to effec- 
tuate the purposes of the act must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in Tennessee 
Code Annotated, Title 4, Chapter 5. 


Amendments. 

The 2018 amendment, effective July 1, 2018 
until July 1, 2023, added (f)(5); and rewrote the 
introductory language of (f) which read: “The 
commissioner shall have the authority to pro- 
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mulgate rules, pursuant to the Uniform Admin- Effective Dates. 

istrative Procedures Act, compiled in title 4, Acts 2016, ch. 1002, § 17. April 27, 2016. 
chapter 5, necessary for implementation of this Acts 2018, ch. 1039, § 10. July 1, 2018; 
part. Pursuant to § 53-10-311 the commis- provided that for the purposes of rulemaking, 


sioner may promulgate rules regarding:” the act took effect May 21, 2018. 
The 2021 amendment substituted “six (6)” for Acts 2021, ch. 136, § 11. April 13, 2021. 
“seven (7)” in (c). Acts 2021, ch. 565, § 15. May 26, 2021. 


The 2021 amendment by ch. 565 substituted 
“board of physician assistants” for “board of 
medical examiners’ committee on physician as- 
sistants” in (a)(1)(H). 


53-10-3038. Controlled substance database committee. [Effective on 
July 1, 2023. See version effective until July 1, 2023.] 


(a) There is created the controlled substance database committee. The 
committee members shall be: 

(1) One (1) of the governor-appointed licensed members of each of the 
following healthcare professional licensure boards or committees to be chosen 
by the licensing board or committee: 

(A) The board of medical examiners; 

(B) The board of osteopathic examination; 

(C) The board of dentistry; 

(D) The board of podiatric medical examiners; 
(E) The board of optometry; 

(F) The board of veterinary medical examiners; 
(G) The board of nursing; 

(H) The board of physician assistants; and 

(I) The board of pharmacy; and 

(2) One (1) of the members of the board of pharmacy and one (1) of the 
members of the board of medical examiners who were appointed to those 
boards to represent the general public. The boards shall choose those 
representatives. 

(6b) The committee shall have a chair and vice chair, who shall be elected 
annually from its members. 

(c) The committee shall meet at least annually and as often as deemed 
necessary either at the call of the chair or upon request of at least three (3) 
members of the committee. A quorum for purposes of official actions by the 
committee shall be six (6) members. 

(d) The members of the committee chosen to serve by the respective licensure 
boards and committees, while serving on this committee, shall be deemed to be 
performing official duties as members of their respective board or committee 
and shall be entitled to the same per diem and travel reimbursements as they 
would receive for performing their duties for their respective board or commit- 
tee. The respective board or committee of each member shall pay such per diem 
and travel reimbursement. 

(e) At all times, except when considering, reviewing, discussing, advising, or 
taking action in reference to specifically named individuals or healthcare 
practitioners identified from information contained in, or reported to the 
database, the committee shall be subject to title 8, chapter 44, part 1, regarding 
public meetings. 
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(f) The commissioner shall have the authority to promulgate rules, pursuant 
to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
necessary for implementation of this part. Pursuant to § 53-10-311 the com- 
missioner may promulgate rules regarding: 


(1) Establishing, maintaining, and operating the database; 

(2) Access to the database and how access is obtained; 

(3) Control and dissemination of data and information in the database; 
and 

(4) The control, sharing, and dissemination of data and information in the 
database with other states or other entities acting on behalf of a state. 

(g) The committee shall advise the commissioner with respect to any contem- 
plated rulemaking under this part. The committee may make formal recom- 
mendations to the commissioner. 

(h)(1) The committee and the commissioner shall have the right to examine 
database information to identify unusual patterns of prescribing, distribut- 
ing, or dispensing controlled substances that appear to be higher than 
normal, taking into account the particular specialty, circumstances, patient 
type, or location of the healthcare practitioner. 

(2) If the committee or the commissioner determines that a healthcare 
practitioner has an unusually high pattern of prescribing, distributing, or 
dispensing controlled substances that is not explained by other factors, the 
committee or the commissioner shall refer the healthcare practitioner to the 
appropriate licensing board. 

(3) If an investigator in service of a health-related board as licensed under 
title 63 or title 68 has reason to believe during any part of an investigation 
that a healthcare practitioner is in violation of a criminal law, the investi- 
gator is authorized to report the conduct to the appropriate law enforcement 


personnel. 


History. 
Acts 2016, ch. 1002, § 3; 2018, ch. 1039, § 1; 
2021, ch. 136, § 3; 2021, ch. 565, § 4. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
Cho /o.9) 152012, ch830; $$.ie2%, 2012. ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 20138, ch. 430, §§ 3, 5,6, 15; 2014, ch. 622, 
§§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

The controlled substance database advisory 
committee, created by this section, terminates 
June 30, 2023. See §§ 4-29-112, 4-29-244. 

Acts 2016, ch. 546, § 3 provided that the 
representatives of the controlled substance da- 
tabase advisory committee shall appear before 
the government operations joint evaluation 
committee on education, health and general 


welfare no later than November 18, 2016, to 
update the joint evaluation committee on the 
advisory committee’s progress in addressing 
the findings set forth in the October 2015 
performance audit report issued by the division 
of state audit. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 

Acts 2018, ch. 1039, § 9 provided that sec- 
tions 1 and 6 of the act, which amended this 
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section and enacted § 63-1-164, shall termi- 
nate on July 1, 2023, and the law in effect prior 
to July 1, 2018 shall be restored. 

Acts 2021, ch. 136, § 11 provided that the 
act, which amended this section, applies to 
actions taken on or after April 13, 2021. 

Acts 2021, ch. 565, § 13 provided that rules 
promulgated pursuant to this chapter to effec- 
tuate the purposes of the act must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in Tennessee 
Code Annotated, Title 4, Chapter 5. 
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The 2021 amendment by ch. 565 substituted 
“board of physician assistants” for “board of 
medical examiners’ committee on physician as- 
sistants” in (a)(1)(H). 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2018, ch. 1039, § 10. July 1, 2018; 
provided that for the purposes of rulemaking, 
the act took effect May 21, 2018. 
Acts 2021, ch. 1386, § 11. April 13, 2021. 
Acts 2021, ch. 565, § 15. May 26, 2021. 


Amendments. 
The 2021 amendment by ch. 136 substituted 
“six (6)” for “seven (7)” in (c). 


53-10-304. Controlled substance database — Director — Administra- 
tion — Requirements. 


(a) There is created within the department a controlled substance database. 
The director of the controlled substance database shall be responsible for 
determining staffing in consultation with the executive director of the board of 
pharmacy. 

(b) The director shall administer, maintain, and direct the functioning of the 
database in accordance with this part. The department in consultation with 
the committee and board may, under state procurement laws, contract with 
another state agency or private entity to establish, operate, or maintain the 
database. Additionally, the department, in consultation with the committee 
and board, shall determine whether to operate the database within the 
department or contract with another entity to operate the database, based on 
an analysis of costs and benefits. 

(c) The purpose of the database is to increase the quality of patient care by 
equipping healthcare practitioners with accurate, timely information that the 
practitioners can use to determine when patients acquiring controlled sub- 
stances may require counseling or intervention for substance abuse, by 
collecting and maintaining data as described in this part regarding all 
controlled substances in Schedules II, III, and IV dispensed in this state, and 
Schedule V controlled substances identified by the controlled substance 
database committee as demonstrating a potential for abuse. Further, the 
database is to be used to assist in research, statistical analysis, criminal 
investigations, enforcement of standards of health professional practice, and 
state or federal laws involving controlled substances. 

(d) The data required by this part shall be submitted in compliance with this 
part to the database by any healthcare practitioner who dispenses a controlled 
substance contained in Schedules II, III, and IV, and Schedule V controlled 
substances identified by the committee as demonstrating a potential for abuse, 
or by any healthcare practitioner delegate who is designated to submit data on 
a healthcare practitioner’s behalf. The reporting requirement shall not apply 
for the following: 

(1) A drug administered directly to a patient; 
(2) Complimentary packages of medicinal drugs that are labeled as a drug 
sample or complimentary drug dispersed to the practitioner’s own patients 
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adequate to treat the patient for a maximum of forty-eight (48) hours in the 
regular course of practice without the payment of a fee or remuneration of 
any kind; 

(3) A sample of a schedule IV or schedule V controlled substance in a 
quantity limited to an amount that is adequate to treat a patient for a 
maximum of seventy-two (72) hours or a sample of a non-narcotic schedule 
V controlled substance in a quantity limited to an amount that is adequate 
to treat a patient for a maximum of fourteen (14) days, provided without 
charge by a medical doctor, osteopathic physician, advanced practice nurse 
with certificates of fitness to prescribe, or physician assistant working at a 


pain management clinic from providing to that practitioner’s patient; 

(4) Any drug dispensed by a licensed veterinarian; provided, that the 
quantity dispensed is limited to an amount adequate to treat the nonhuman 
patient for a maximum of five (5) days; 

(5) Any entity that is registered by the United States drug enforcement 
administration (DEA) as a narcotic treatment program and is subject to the 
recordkeeping provisions of 21 CFR 1304.24; or 

(6) Any drug dispensed or distributed by a facility; provided, that the 
quantity dispensed or distributed is limited to an amount that is adequate to 
treat the patient for a maximum of forty-eight (48) hours. 

(e) Notwithstanding subsection (c) or (d), a healthcare practitioner shall 
submit the dispensing of buprenorphine products in accordance with this part. 
However, this subsection (e) does not apply to a practitioner when reporting 
the dispensing of buprenorphine products would conflict with 42 CFR part 2. 


History. 
Acts 2016, ch. 1002, § 4; 2018, ch. 978, § 6. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, § 1; 2012, ch. 880, §§ 1-21; 2012, ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 430, §§ 3,5, 6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 


and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Amendments. 
The 2018 amendment added (e). 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2018, ch. 978, § 15. July 1, 2018; pro- 
vided that for rulemaking purposes, the act 
took effect on May 21, 2018. 


Law Reviews. 

The Right Hammer for the Right Nail: Public 
Health Tools in the Struggle Between Pain and 
Addiction, 48 U. Mem. L. Rev. 1300 (Summer 
2018). 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 
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53-10-305. Submission of information — Data format. 


(a) All healthcare practitioners who prescribe or dispense controlled sub- 
stances in practice providing direct care to patients in this state by prescribing 
or dispensing on more than fifteen (15) days in a calendar year total and are 
required to have a federal drug enforcement administration (DEA) registration 
pursuant to federal law shall be registered in the controlled substance 
database. Healthcare practitioners or their agents shall have up to thirty (30) 
calendar days after receiving a DEA number to register in the database; such 
privilege shall apply equally to both prescribers and dispensers. Licensed 
veterinarians who never prescribe or dispense controlled substances in an 
amount intended to treat a nonhuman patient for more than five (5) days shall 
not be required to register in the database. 

(b)(1) Each healthcare practitioner or healthcare practitioner’s agent shall, 

regarding each controlled substance dispensed, submit to the database all of 

the following information: 

(A) Prescriber identifier; 

(B) Dispensing date of controlled substance; 

(C) Patient identifier; 

(D) Controlled substance dispensed identifier; 

(FE) Quantity of controlled substance dispensed; 

(F) Strength of controlled substance dispensed; 

(G) Estimated days’ supply; 

(H) Dispenser identifier; 

(I) Date the prescription was issued by the prescriber; 

(J) Whether the prescription was new or a refill; 

(K) Source of payment; 

(L) The ICD-10 code for any prescription that contains an ICD-10 code; 
provided, that this shall not be mandatory prior to January 1, 2019, for a 
dispenser who has not updated the dispenser’s software system to enable 
submission of ICD-10 codes; 

(M) A value signifying opioid treatment is occurring pursuant to a 
medical necessity under § 63-1-164 for any prescription containing the 
words “medical necessity.” The value will be determined by the committee 
and published through the committee’s website; and 

(N) Other relevant information as required by rule. 

(2) The information in the database, as required by subdivision (b)(1), 
shall be submitted by a procedure and in a format established by the 
committee, for each business day but no later than the close of business on 
the following business day; provided, that a veterinarian shall submit 
information at least once every fourteen (14) days and shall not be required 
to use a computerized system in order to submit required information 
pursuant to this section. 

(c) The commissioner, pursuant to § 53-10-311, shall have the authority to 
change the length of time in which healthcare practitioners are required to 
submit information to the database through the promulgation of rules pursu- 
ant to the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. When the committee shortens the length of time in which healthcare 
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practitioners are required to submit information to the database, the depart- 
ment shall provide notice to all healthcare practitioners who are registered in 
the database at least sixty (60) days prior to the date in which the rule goes 
into effect. If the committee, pursuant to § 53-10-311, shortens the length of 
time in which healthcare practitioners must submit information to the 
database, a healthcare practitioner may provide to the committee a written 
statement indicating why it creates a hardship for that healthcare practitioner 
to submit information within that time period, and the committee may grant 
an extension of up to seven (7) days within which that healthcare practitioner 
shall submit the information to the database. Such a hardship extension shall 
be valid for two (2) years and may be renewed by the committee upon request 
of the healthcare practitioner. 

(d) Any healthcare practitioner, except veterinarian healthcare practitio- 
ners, that uses a computerized system to record information concerning the 
dispensing of controlled substances, shall submit the required information to 
the database utilizing nationally recognized pharmacy telecommunications 
format standards. 

(e) The commissioner, pursuant to § 53-10-311, shall maintain the database 
in an electronic file or by other means established by the commissioner in such 
a manner so as not to infringe on the legal use of controlled substances, and in 
such a manner as to facilitate use of the database for identification of: 

(1) Prescribing and dispensing practices and patterns of prescribing and 
dispensing controlled substances; and 

(2) Individuals, facilities, or entities that receive prescriptions for con- 
trolled substances from healthcare practitioners, and who subsequently 
obtain dispensed controlled substances from a healthcare practitioner in 
quantities or with a frequency inconsistent with generally recognized 
standards of dosage for that controlled substance, or by means of forged or 
otherwise false or altered prescriptions. 

(f) The committee or the commissioner or a designee appointed by the 
committee or commissioner may review information in the database. If the 
committee or commissioner or their designee determines from review that a 
healthcare practitioner has committed a violation of the law, the committee or 
commissioner shall notify the entity responsible for licensure, regulation, or 
discipline of that healthcare practitioner and shall supply information re- 
quired by the entity for an investigation of the violation of the law that may 
have occurred. 

(g)(1)(A) The commissioner, pursuant to § 53-10-311, shall by rule establish 
the electronic format in which the information required under this section 
shall be submitted to the database, and the committee shall allow for 
waiver of electronic reporting for individual healthcare practitioners for 
whom it would cause undue hardship as determined by the committee. 
The waiver may be valid for two (2) years from ratification by the 
committee. 

(B) The committee may authorize a designee to initially approve a 
waiver subject to ratification by the committee. 
(2) The commissioner shall ensure the database system records and 
maintains for reference, for a period of at least one (1) year: 
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(A) The identification of each person who requests or receives informa- 


tion from the database; 


(B) The information provided to each person; and 
(C) The date and time the information is requested or provided. 
(h) The commissioner, in consultation with the committee, shall make rules 


to: 


(1) Effectively enforce the limitations on access to the database as 


described in this part; and 


(2) Establish standards and procedures to ensure accurate identification 
of individuals requesting information or receiving information from the 


database without a request. 


History. 
Acts 2016, ch. 1002, § 5; 2018, ch. 1039, § 2. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, $1; 2012) ch. 880) $$ 1-215 2012) ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 430, 8§ 3, 5, 6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, 8§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 


state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Amendments. 

The 2018 amendment added present (b)(1)(L) 
and (b)(1)(M); and _ redesignated former 
(b)(1)(L) as present (b)(1)(N). 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2018, ch. 1039, § 10. July 1, 2018; 
provided that for rulemaking purposes, the act 
took effect on May 21, 2018. 


Law Reviews. 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 


NOTES TO DECISIONS 


ANALYSIS 


1. Registration. 
yA Attorney Fees. 


1. Registration. 

Trial court properly reversed the determina- 
tion of the Department of Health that a physi- 
cian assistant (PA) failed to register with the 
Controlled Substances Monitoring Database 
(CSMD) and to check the CSMD before pre- 
scribing controlled substances because the re- 
cord did not contain substantial and material 
evidence to support a finding the PA had notice 
that she was required to register with the 
CSMD and check with the CSMD before pre- 
scribing controlled substances. Tenn. Dep’t of 
Health v. Sparks, — S.W.3d —, 2019 Tenn. App. 
LEXIS 439 (Tenn. Ct. App. Sept. 6, 2019), 


appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
30 (Tenn. Jan. 15, 2020). 


2. Attorney Fees. 

Trial court did not err in awarding a physi- 
cian assistant attorney fees and costs because 
the facts were not sufficient for the Department 
of Health to charge Sparks with a violation; the 
Physician Assistants Act does not include a 
requirement that a supervising physician be 
registered with the Drug Enforcement Admin- 
istration, and the statutes governing health- 
related boards require them to give notice of 
changes in the applicable laws prior to bringing 
charges for enforcement. Tenn. Dep’t of Health 
v. Sparks, — S.W.3d —, 2019 Tenn. App. LEXIS 
439 (Tenn. Ct. App. Sept. 6, 2019), appeal 
denied, — S.W.3d —, 2020 Tenn. LEXIS 30 
(Tenn. Jan. 15, 2020). 
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53-10-306. Confidentiality — Disclosure of information — Penalties. 


(a) Information sent to, contained in, and reported from the database in any 
format is confidential and not subject to title 10, chapter 7, regarding public 
records, and not subject to subpoena from any court and shall be made 
available only as provided for in § 53-10-308 and to the following persons in 
accordance with the limitations stated and rules promulgated pursuant to this 
part, or as otherwise provided for in § 53-10-311: 

(1) Personnel of the committee specifically assigned to conduct analysis or 
research; 

(2) Authorized committee, board, or department personnel or any desig- 
nee appointed by the committee engaged in analysis of controlled substances 
prescription information as a part of their assigned duties and 
responsibilities; 

(3) A healthcare practitioner conducting medication history reviews who 
is involved in the care of a patient or making decisions regarding patient 
care or patient enrollment; a healthcare practitioner or supervising physi- 
cian of a healthcare practitioner conducting a review of all medications 
dispensed by prescription attributed to that healthcare practitioner or a 
healthcare practitioner having authority to prescribe or dispense controlled 
substances, to the extent the information relates specifically to a current or 
bona fide prospective patient of the healthcare practitioner, to whom the 
healthcare practitioner has prescribed or dispensed, is prescribing, dispens- 
ing, approving of the prescribing or dispensing, or considering prescribing or 
dispensing any controlled substance. Each authorized individual referenced 
under this subdivision (a)(3) shall have a separate identifiable authentica- 
tion for access; 

(4) A healthcare practitioner under review by a quality improvement 
committee, as defined in § 63-1-150, who submits information contained in, 
and reported from the database to a quality improvement committee; 

(5) A licensed pharmacist conducting drug utilization or medication 
history reviews who is actively involved in the care of the patient or making 
decisions regarding care of the patient or patient enrollment. Each autho- 
rized individual referenced under this subdivision (a)(5) shall have a 
separate identifiable authentication for access; 

(6) The state chief medical examiner, a deputy or assistant state medical 
examiner appointed pursuant to § 38-7-103, a county medical examiner or 
deputy county medical examiner appointed pursuant to § 38-7-104, or a 
forensic pathologist under the control or direction of the chief medical 
examiner or a county medical examiner when acting in an official capacity as 
established in § 38-7-109; provided, that any access to information from the 
database is subject to the confidentiality provisions of this part, except 
where information obtained from the database is appropriately included in 
any official report under § 38-7-110(c); 

(7) Personnel of the following entities actively engaged in analysis of 
controlled substances prescription information as a part of their assigned 
duties and responsibilities related directly to the TennCare program: 

(A) The office of inspector general; 
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(B) The medicaid fraud control unit; and 
(C) The bureau of TennCare’s chief medical officer, associate chief 
medical directors, director of quality oversight, and directors of pharmacy; 

(8) Personnel of the bureau of TennCare who request deidentified con- 
trolled substances prescribing information from the database which does not 
contain personally identifiable data but only on request by the following 
personnel of the bureau: 

(A) The chief medical officer; 

(B) Associate chief medical directors; 
(C) Director of quality oversight; and 
(D) Directors of pharmacy; 

(9) Aquality improvement committee, as defined in § 63-1-150, of a group 
practice that is engaged in the provision of healthcare services, as part of the 
committee’s confidential and privileged activities under § 63-1-150(c)(3) 
with respect to the evaluation of the safety, quality, appropriateness, or 
necessity of healthcare services performed by a healthcare practitioner, if 
the information is furnished to a quality improvement committee by the 
healthcare practitioner that is the subject of review by the quality improve- 
ment committee; 

(10) A quality improvement committee, as defined in § 68-11-272, of a 
hospital licensed under title 68 or title 33, as part of the committee’s 
confidential and privileged activities under § 68-11-272(b)(4) with respect to 
the evaluation, supervision, or discipline of a healthcare provider employed 
by the hospital or any of its affiliates or subsidiaries, who is known or 
suspected by the hospital’s administrator to be prescribing controlled 
substances for the healthcare practitioner’s personal use; 

(11)(A) Law enforcement personnel; provided, that such personnel are 

engaged in the official investigation and enforcement of state or federal 

laws involving controlled substances or violations under this part; and 
that any law enforcement personnel receiving information from the 

database pursuant to this section shall comply with this subsection (a); 

(B) Any law enforcement personnel; provided, that for an officer or 
agent to have the authorization to request information from the database, 
the officer or agent shall first be preapproved. Preapproval shall require: 

(i) Agents of a judicial drug task force employed by the United States 
department of justice, law enforcement officers certified pursuant to 

§ 38-8-107, and law enforcement officers certified by other states to 

require: 

(a) The list of preapproved agents to be sent to the district attorney 
general in the judicial district in the district in which the task force 
has jurisdiction; and 

(b) By December 1 of each year, each district attorney general shall 
send to the director a list of applicants authorized to request infor- 
mation from the database from that general’s judicial district; or 
(ii) Tennessee bureau of investigation (TBI) agents or drug enforce- 

ment administration agents to require: 

(a) Preapproval by the assistant special agent in charge or the 
agent’s immediate supervisor and division head. Approved applicants 
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shall be sent to the board by the director; and 
(b) By December 1 of each year, the TBI director or the assistant 
special agent in charge shall send to the director of the controlled 
substance database, committee, or commissioner a list of applicants 
authorized to request information from the database; 
(C) An application submitted by law enforcement personnel shall 
include, but not be limited to, the: 

(i) Applicant’s name; title; agency; agency address; agency contact 
number; agency supervisor; and badge number, identification number, 
or commission number; and the business e-mail address of each appli- 
cant officer or agent, the appropriate district attorney general, DEA 
agent, and, if a TBI agent, the TBI director and their business e-mail 
addresses; and 

(ii) Signatures of the applicant, the applicant’s approving supervisor, 
and the district attorney general of the judicial district, assistant special 
agent in charge in which the applicant has jurisdiction, or the approving 
division head and the TBI director; and 
(D) It shall be a duty of the committee or commissioner, through the 

director, as part of the duties to maintain the database pursuant to 
§ 53-10-305(e), to receive and verify the lists of authorized applications 
sent to it by the district attorneys general, assistant special agent in 
charge, and the director of the TBI pursuant to this subsection (a); 

(12) The judge of a drug court treatment program, created under the Drug 


Court Treatment Act of 2003, compiled in title 16, chapter 22, and pursuant 
to this part to the extent the information relates specifically to a current 
participant in the drug court treatment program. Any judge or personnel of 
a drug court treatment program receiving information from the database 
pursuant to this subdivision (a)(12) shall comply with this subsection (a) and 
the following: 


(A) Any judge of a participating drug court requesting information from 
the database shall submit an application to the director pursuant to 
subdivision (a)(12)(B) that must include acknowledgment by the district 
attorney general of the judge’s judicial district that the judge is seeking 
information from the database on a current participant in the drug court 
treatment program; 

(B) An application submitted by the judge of a drug court treatment 
program shall include: 

(i) The applicant’s name, title, agency, agency address, and business 
e-mail address; 

_ (ii) The signatures of the judge and the district attorney general of 

the judicial district in which the judge has jurisdiction; and 

(iii) The names of any current participants in the drug court treat- 
ment program that the judge has a reasonable belief may not be in 
compliance with the guidelines or rules of participation in the drug court 
treatment program as they pertain solely to the participant’s unauthor- 
ized use or misuse of controlled substances. Such information shall not 
be considered a public record as defined by § 10-7-503; and 
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(C) The commissioner, through the director, shall, as part of the duty to 
maintain the database pursuant to this part, receive the authorized 
application sent by the judge of the participating drug court treatment 
program pursuant to this subsection (a); and 
(13) A healthcare practitioner delegate, who is acting under the direction 

and supervision of a healthcare practitioner as an agent of a healthcare 

practitioner. Each authorized individual shall have a separate identifiable 
authentication for access. 

(b) When requesting information from the database, law enforcement per- 
sonnel shall provide a case number as part of the process for requesting 
information from the database. The case number entered shall correspond 
with an official investigation involving controlled substances and information 
requested should directly relate to the investigation. 

(c) The commissioner, in consultation with the committee, may, by rule, 
establish a fee for providing information to a law enforcement agency, judicial 
district drug task force, TBI, or a judge of a drug court treatment program 
pursuant to this section. In determining the fee and type of fee to be charged, 
the commissioner may consider options such as an annual fee or a per use, 
incremental cost basis fee, or other methods as the commissioner deems 
appropriate. 

(d) Law enforcement personnel, who are authorized to request information 
from the database, shall resubmit their identifying application information 
that was submitted pursuant to this section to the appropriate district 
attorney, United States attorney, TBI director, or assistant special agent in 
charge by November 20 of each year. Such resubmitted applications shall be 
sent by the appropriate district attorney general, TBI director, or assistant 
special agent in charge to the board by December 1 of each year. If during the 
calendar year a name is added to the list, removed from the list, or information 
about a person on the list changes, the appropriate district attorney, or special 
agent in charge, shall immediately notify the director of the controlled 
substance database, committee, or commissioner of any changes to the list 
submitted or in the information submitted for each attorney, officer, or agent on 
the list application. 

(e)(1) Information obtained by law enforcement personnel from the database 

may be shared with other law enforcement personnel or prosecutorial 
_ officials only upon the direction of the officer or agent who originally 

requested the information and may only be shared with law enforcement 
personnel from other law enforcement agencies who are directly participat- 
ing in an official joint investigation. 

(2) Any information obtained from the database that is sent to law 
enforcement personnel shall also be sent to the district attorney general of 
the judicial district to the district in which such officer or agent has 
jurisdiction. Likewise, any database information sent to a TBI agent or DEA 
agent shall also be sent to the TBI director or the assistant special agent in 
charge. 

(3)(A) Information obtained from the database by the judge of a drug court 

treatment program may be shared with personnel of a drug court 

treatment program. 
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(B) For the purposes of this subdivision (e)(3), “personnel of a drug court 
treatment program” includes a judge of a drug court and any person 
employed by the drug court and designated by the judge to require access 
to the information in order to efficiently administer the drug court 
treatment program. 

(4) Any information obtained from the database that is sent to a judge of 

a drug court treatment program shall also be sent to the district attorney 
general of the judicial district in which the judge has jurisdiction. 
(f)(1) To ensure the privacy and confidentiality of patient records, informa- 
tion obtained from the database by law enforcement personnel shall be 
retained by the law enforcement personnel’s respective department or 
agency. The information obtained from the database shall not be made a 
public record. Any information used in a criminal or administrative action 
from the controlled substance monitoring database shall be placed under 
seal or have patient names and all other personally identifying information 
of patients redacted. Information obtained from the database shall be 
maintained as evidence in accordance with each law enforcement agency’s 
respective procedures relating to the maintenance of evidence. 

(2) To ensure the privacy and confidentiality of patient records, informa- 
tion obtained from the database by a drug court treatment program shall be 
retained by the program director of the drug court treatment program. The 
information obtained from the database shall not be made a public record, 
notwithstanding the use of the information in court for prosecution pur- 
poses. 

(g) Any information disseminated pursuant to subdivisions (a)(1)-(a)(3), and 
(a)(5)-(a)(8) shall be released to the individual or entity requesting the 
information by the database manager or by password-protected Internet 
access. 

(h) Any healthcare practitioner or healthcare practitioner delegate receiv- 
ing patient-specific information pursuant to subdivision (a)(1), (a)(2), (a)(3), or 
(a)(5) shall not disclose the information to any person other than: 

(1) The patient to whom the information relates; 

(2) Other healthcare practitioners who are involved or have a bona fide 
prospective involvement in the treatment of the patient, or healthcare 
practitioners identified by the information for the purpose of verifying the 
accuracy of the information; 

(3) Any law enforcement personnel to whom reporting of controlled 
substances being obtained in a manner prohibited by § 53-11-401, or 
§ 53-11-402(a)(3) or (a)(7), is required by § 53-11-309, or any agent of the 
healthcare practitioner who is directed by the healthcare practitioner to 
cause a report to law enforcement to be made in accordance with § 53-11- 
309(a) and (d); or 

(4) A healthcare practitioner or healthcare practitioner delegate who may 
place a copy of a patient’s report obtained from the database pursuant to this 
section in that patient’s medical records. Once placed in a patient’s medical 
records, any copy of a patient’s report obtained from the database pursuant 
to this section shall be subject to disclosure on the same terms and conditions 
as medical records under §§ 63-2-101 and 63-1-117. 
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(i) If law enforcement personnel or a judge of a drug court treatment 
program has probable cause to believe, based upon information received from 
a database request, that a healthcare practitioner may be acting or may have 
acted in violation of the law, the officer, agent, or judge shall consult with the 
appropriate licensing board as established under title 63 or title 68. 

(j)(1)(A) At least every six (6) months, the committee or commissioner or 
their designee shall send a list to each district attorney general containing 
all requests made for database information during the previous six (6) 
months. 

(B) The list shall include: 

(i) The name of the requesting attorney, officer, or agent; 

(ii) The attorney, officer, or agent’s agency; 

(iii) The date of the request; and 

(iv) The nature of the request, including the case number for each 
attorney, officer, or agent making a request in such district attorney’s 
judicial district. 

(C) Likewise, a list shall be sent to the director of the TBI for all TBI 
agents or the assistant special agent in charge for all DEA agents making 
requests during the previous six (6) months. 

(2) Each district attorney general, or assistant special agent in charge and 
the TBI director shall use the list to perform an audit to determine if the 
database information requests made during the preceding six-month period 
correspond to specific cases under investigation in the applicable judicial 
district or by the bureau and if the information requested is relevant and 
pertinent to an investigation. 

(3) Each district attorney general, assistant special agent in charge, and 
the TBI director shall verify all database information requests contained on 
the list received and send it back to the board within sixty (60) days of 
receipt. If a database information request does not correspond to an 
investigation in the applicable jurisdiction or if the information requested 
was not relevant or pertinent to the information requested, the district 
attorney general, assistant special agent in charge, or TBI director shall so 
note on the verified list and shall investigate the discrepancy and make a 
report back to the director of the controlled substance database within a 
reasonable period of time. 

(4) The results of the audit conducted pursuant to subdivision (j)(2) shall 
be discoverable by a healthcare practitioner or healthcare practitioner 
delegate charged with violating any state or federal law involving controlled 
substances or under a notice of charges proffered by an appropriate licensing 
board for a violation of any law involving controlled substances, but only the 
results pertaining to that healthcare practitioner or healthcare practitioner 
delegate are discoverable. If, however, there is an active criminal investiga- 
tion involving a healthcare practitioner or healthcare practitioner delegate 
or the healthcare practitioner or healthcare practitioner delegate is under 
investigation by any investigations or prosecution unit of the appropriate 
licensure board, the results of the audit conducted pursuant to subdivision 
(j)(2) shall not be discoverable by the healthcare practitioner or the health- 
care practitioner delegate during either such period. 
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(k)(1) Any person who obtains or attempts to obtain information ‘from the 
database by misrepresentation or fraud is guilty of a Class A misdemeanor. 

(2) Any person who knowingly uses, releases, publishes, or otherwise 
makes available to any other person or entity any information submitted to, 
contained in, or obtained from the database for any purpose other than those 
specified in this part is guilty of a Class A misdemeanor. 

(3) Intentional unauthorized use or disclosure of database information by 
law enforcement personnel is a Class A misdemeanor. 

(4) Any law enforcement personnel whom the department has reason to 
suspect of violation of this section or who has been charged with a violation 
of this section shall have such person’s authorization to request information 
from the database suspended. Any law enforcement personnel, found guilty 
of a violation of this subsection (k) shall have such person’s authorization to 
request information from the database permanently revoked. 

(5) Where an individual authorized under subsection (a) acts in good faith 
in accessing or using information from the database in accordance with the 
limitations under this part, that person shall not incur any civil or criminal 
liability as a result of that use or access. 

(11) The following personnel of the department of mental health and 

substance abuse services actively engaged in analysis of controlled sub- 

stances prescription information as a part of their assigned duties and 
responsibilities shall have access to the database for controlled substances 
prescription information for specific patients or healthcare practitioners: 
(A) The chief pharmacist; 
(B) The state opioid treatment authority (SOTA) or SOTA designee; and 
(C) The medical director. 

(2) Deidentified controlled substances prescribing information from the 
database may be provided upon request by the following personnel of the 
department of mental health and substance abuse services, who are actively 
engaged in analysis of controlled substances prescription information as 
provided in this subsection (J), and may be provided upon request to other 
personnel of the department of mental health and substance abuse services 
and other state government agencies as needed to fulfill assigned duties and 
responsibilities: 

(A) The chief pharmacist; 
(B) The SOTA; or 
(C) The medical director. 

(m) Where an investigation is conducted under § 38-7-109, and information 
within the database is obtained pursuant to the requirements of this part, 
there exists a rebuttable presumption that the county medical examiner is 
acting in good faith. 

(n) Authorized committee, board, or department personnel and any desig- 
nee appointed by the committee engaged in analysis of controlled substances 
prescription information as a part of the assigned duties and responsibilities of 
their employment may publish, or otherwise make available to healthcare 
practitioners and to the general public, deidentified personal data contained in 
or derived from the database for the purpose of educational outreach. 

(0) Prohibited access to, an inappropriate request for, or illegal disclosure of 
information from the database by a judge of a drug court treatment program 
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shall be considered a violation of the canons of the Code of Judicial Conduct, 


including Rules 1.2, 1.3, and 3.5. 


(p) Deidentified information from the database must not include the iden- 
tifying information of any patient, healthcare practitioner, healthcare practi- 


tioner delegate, or healthcare facility. 


History. 
Acts 2016, ch. 1002, § 6; 2019, ch. 124, §§ 1, 
2; 2021, ch. 1386, §§ 4-8. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch, 575, $21): 2012) chw S80. 8S/r1-21s 2022. ch. 
915, § 1; 2012, ch. 924, $$ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 430, §§ 3, 5, 6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
8§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 

Acts 2021, ch. 1386, § 11 provided that the 
act, which amended this section, applies to 
actions taken on or after April 13, 2021. 


Amendments. 

The 2019 amendment, in (a), added present 
(4) and redesignated former (4)-(7) as present 
(5)-(8), respectively; and added present (9) and 


redesignated former (8)-(11) as present (10)- 
(13), respectively. 

The 2021 amendment rewrote (a)(6) which 
read: “The state chief medical examiner, or 
deputy state chief medical examiner appointed 
pursuant to § 38-7-103, or a county medical 
examiner appointed pursuant to § 38-7-104 
when acting in an official capacity as estab- 
lished in § 38-7-109; provided, any access to 
information from the database shall be subject 
to the confidentiality provisions of this part 
except where information obtained from the 
database is appropriately included in any offi- 
cial report of the county medical examiners, 
toxicological reports, or autopsy reports issued 
by the county medical examiner, state chief 
medical examiner, or deputy state chief medical 
examiner under § 38-7-110(c);”; substituted 
“deidentified” for “aggregate” in (a)(8); substi- 
tuted “Deidentified controlled substances pre- 
scribing information from the database” for 
“Aggregate controlled substances prescribing 
information from the database which does not 
contain personally identifiable data” in (/)(2); 
substituted “deidentified” for “aggregate un- 
identifiable” in (n); and added (p). 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2019, ch. 124, § 16. April 9, 2019. 
Acts 2021, ch. 136, § 11. April 13, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class A misdemeanor, § 40-35- 
Lid, 


Law Reviews. 

The Right Hammer for the Right Nail: Public 
Health Tools in the Struggle Between Pain and | 
Addiction, 48 U. Mem. L. Rev. 1300 (Summer 
2018). 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 


53-10-307. Failure to submit information — Liability. 


(a) The failure of a healthcare practitioner to submit information to the 
database required under this part after the committee or the commissioner has 
submitted a specific written request for the information, or when the commit- 
tee or the commissioner determines the individual has a demonstrable pattern 
of failing to submit the information as required, is grounds for the denial of 
licensure, renewal of licensure, or other disciplinary action against the 
healthcare practitioner before the licensing board with jurisdiction over the 
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healthcare practitioner and for the committee to take the following actions: 

(1) Recommend to the appropriate licensure board that it should refuse to 
issue a license to the individual; 

(2) Recommend to the appropriate licensure board that it should refuse to 
renew the individual’s license; and 

(3) Recommend to the appropriate licensure board that it should com- 
mence disciplinary action against the licensee seeking revocation, suspen- 
sion, or other appropriate discipline, including civil penalties. 

(b) An individual or entity that has submitted information to the database 
in accordance with this part and in good faith shall not be subject to a suit for 
civil damages nor held civilly liable for having submitted the information. 

(c) An individual or entity that in good faith disseminates information 
contained in, or derived from, the database to the individuals authorized by 
this part to receive it in the manner authorized by this part or rules 
promulgated pursuant to this part, shall not be subject to a suit for civil 
damages nor held individually liable for having done so. 

(d) Submitting information as required by this part shall not subject the 
person submitting the information to licensure disciplinary action or any 
action for breach of confidentiality, ethical duty to a patient, or the sharing of 
any professional secret. 

(e)(1) Failure to submit the required information by any healthcare practi- 

tioner shall not be considered a violation if a good faith effort was made and 

the failure of the report to be transmitted was due to technical difficulties or 
the inability to have the report received by the database. 

(2) Technical difficulties shall include the failure of the database to receive 
the transmission of any report, the failure of any healthcare practitioner’s 
system or switch used in the transmission of a report, electrical problems, 
natural disasters, fires, flooding, or other unforeseen circumstances as 
defined in rules by the commissioner pursuant to § 53-10-311. 


History. 
Acts 2016, ch. 1002, § 7. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. o/b, 8) 1; 2012, chi 880, §$°1-21;'2012, ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2013, ch, 236, 
§ 50; 2013, ch. 430, §§ 3,5, 6, 15; 2014, ch. 622, 
§§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 


the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 


Law Reviews. 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 
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53-10-308. Release of confidential information. 


(a) Notwithstanding this part to the contrary, the committee or the 
commissioner: 

(1) May release confidential information from the database regarding 
healthcare practitioners, healthcare practitioner delegates, or patients to 
department personnel engaged in an investigation, adjudication, or prosecu- 
tion of a violation under any state or federal law that involves a controlled 
substance; 

(2) May release confidential information from the database regarding 
healthcare practitioners, healthcare practitioner delegates, or patients to 
law enforcement personnel engaged in an investigation, adjudication, or 
prosecution of a violation under any state or federal law that involves a 
controlled substance, pursuant to the procedure established in 
§ 53-10-306(a)(11); 

(3) Shall release information from the database when ordered by a court 
to do so upon the court’s finding that disclosure is necessary for the conduct 
of proceedings before the court regarding the investigation, adjudication, or 
prosecution of a violation under any state or federal law that involves 
controlled substances and after an appropriate protective order is issued 
regarding the information to be released to the court; and 

(4)(A) Shall release confidential information from the database to the 

attorney general and reporter upon request for the purpose of reviewing, 

querying, or otherwise using the data in conjunction with investigating or 
litigating a civil action involving controlled substances. The data may be 
disclosed at the attorney general and reporter’s discretion to: 

(i) Designees within the office of the attorney general and reporter 
who are participating in, assisting with, or supervising any such 
investigation or litigation; 

(ii) Other parties to litigation to which the attorney general and 
reporter is a party in which the data is relevant so long as disclosure of 
the data is in furtherance of litigation or resolution of litigation, and the 
data is provided only after an appropriate protective order is issued 
prohibiting the other parties from using the confidential information for 
any purpose other than defending or resolving the litigation and 
prohibiting the sharing of confidential information with litigants in 
other cases or other parties; 

(iii) Targets of an investigation conducted by the attorney general 
and reporter for the purpose of negotiating a settlement regarding 
conduct to which the data is relevant only after an appropriate protec- 
tive order is issued or a confidentiality agreement is executed regarding 
the data; 

(iv) Designated consultants or experts who agree to maintain the 
confidentiality of the data and who are retained, in conjunction with an 
investigation or litigation, by: 

(a) The attorney general and reporter; 
(b) Other parties to litigation to which the attorney general and 
reporter is a party as described in subdivision (a)(4)(A)(ii); or 
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(c) Targets of an investigation conducted by the attorney general 
and reporter as described in subdivision (a)(4)(A)(iii); and 
(v) A court for evidentiary or other purposes after an appropriate 
protective order is issued regarding the confidential information. 

(B) The attorney general and reporter shall comply with the Health 
Insurance Portability and Accountability Act of 1996 (42 U.S.C. § 13820d et 
seq.) to the extent that it applies to any such disclosure. 

(b) Any data authorized to be released under this section or § 53-10-306, 
other than deidentified data or data released to personnel of the department, 
the attorney general and reporter, or a health-related board is limited to 
reports of drugs prescribed to specific patients or prescribed by specific 
providers, and nothing in this part creates a right to other data such as 
provider query audits or registration information, nor does anything in this 
part require the committee or department to provide analytics or analysis of 


any data available in the database. 


History. 
Acts 2016, ch. 1002, § 8; 2019, ch. 264, §§ 1, 
2. 2021, Ch, 1s6, 9. 9. 


Compiler’s Notes. 

Former part 3, §§ 53-10-3801 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
Che Gia. 9 ol 2012. che eeu ss "L-21. 20 LZ ch: 
915, § 1;°2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 430, §§ 3, 5, 6, 15; 2014,.ch. 622, 
§§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 


53-10-309. Reports. 


rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 

This section is set out to correct the internal 
reference in subdivision (a)(2) from “§ 53-10- 
306(a)(8)” to “§ 53-10-306(a)(9).” 

Acts 2021, ch. 186, § 11 provided that the 
act, which amended this section, applies to 
actions taken on or after April 13, 2021. 


Amendments. 

The 2019 amendment added (a)(4); and in- 
serted “, the attorney general and reporter,” in 
(b). 

The 2021 amendment substituted “deidenti- 
fied” for “aggregate” in (b). 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2019, ch. 264, § 3. April 30, 2019. 
Acts 2021, ch. 136, § 11. April 18, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


The commissioner or commissioner’s designee shall report annually on the 
outcome of the program with respect to its effect on distribution and abuse of 
controlled substances, including recommendations for improving control and 
prevention of diversion of controlled substances in this state. The committee, 
its designee, or the commissioner shall also file an annual report with the 
health and welfare committee of the senate and the health committee of the 
house of representatives by March 1, 2017, and each March 1 thereafter, to 
include analysis about tracking the individuals or entities that access the 
database and the security measures taken to ensure that only authorized 
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persons or entities access the database. In addition to the annual report 
submitted to the general assembly by the commissioner, authorized committee, 
board, or department personnel engaged in analysis of controlled substance 
prescription information as a part of the assigned duties and responsibilities of 
their employment shall release information from the database requested by a 
member of the general assembly that is related to research, statistical 
analysis, or education of healthcare practitioners relative to controlled sub- 
stances. However, no report released pursuant to this section shall contain the 
name or other identifying information of a specific healthcare practitioner or 
specific healthcare practitioner delegate contained in the report. All informa- 
tion released from the database for such a report shall be in the aggregate. 


History. 
Acts 2016, ch. 1002, § 9. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 58-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ‘ch. ‘474, '§ 7; 2007, ch. 498, $$ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch.:228./$:)13' 2011 ch, 3102 $$) 1-5: 2012. 
eh. b75,°8, 12012, ch."880. $8) 1-21:,2012. ch. 
915, § 1; 2012, ch. 924, §§. 1-5; 2013, ch.. 2386, 
§ 50; 2013, ch. 430, §§ 3,5, 6, 15; 2014, ch. 622, 
§§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 


the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 


Law Reviews. 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 


53-10-310. Practice sites where a controlled substance dispensed re- 
quired to provide for electronic access to the controlled 
substance database — Exceptions — Violations and penal- 
ties. 


(a) Each person or entity operating a practice site where a controlled 
substance is prescribed or dispensed to a human patient shall provide for 
electronic access to the database at all times when a healthcare practitioner 
provides healthcare services to a human patient potentially receiving a 
controlled substance. 

(b) This section shall not apply to any person or entity that is not required 
to report pursuant to § 53-10-304(d) or § 53-10-305(g). 

(c) Aviolation of subsection (a) is punishable by a civil penalty not to exceed 
one hundred dollars ($100) per day assessed against the person or entity 
operating the practice site; provided, however, that the penalty shall only be 
imposed when there is a continued pattern or practice of not providing 
electronic access to the database. 

(d) Any healthcare practitioner, individual, or entity who is authorized to 
access the database by this part shall not be subject to a suit for civil damages 
or held civilly hable for the failure to register in, report to, or check the 
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database, or for actions taken after reasonable reliance on information in the 
database, or for accessing the database to determine whether or not the 
healthcare practitioner’s professional credentials are being inappropriately 
used, or for reporting the same to the appropriate authorities, except as 
otherwise provided in this part. 
(e)(1) When prescribing a controlled substance, all healthcare practitioners, 
unless otherwise exempted under this part, shall check the controlled 
substance database prior to prescribing one (1) of the controlled substances 
identified in subdivision (e)(4) to a human patient at the beginning of a new 
episode of treatment, prior to the issuance of each new prescription for the 
controlled substance for the first ninety (90) days of a new episode of 
treatment, and shall check the controlled substance database for that 
human patient at least every six (6) months when that prescribed controlled 
substance remains part of the treatment. An authorized healthcare practi- 
tioner’s delegate may check the controlled substance database on behalf of 
the healthcare practitioner. A “new episode of treatment” means a prescrip- 
tion for a controlled substance that has not been prescribed by that 
healthcare practitioner within the previous six (6) months. 

(2) When dispensing a controlled substance, all healthcare practitioners, 
unless otherwise exempted under this part, shall check the controlled 
substance database prior to dispensing one (1) of the controlled substances 
identified in subdivision (e)(4) to a human patient the first time that patient 
is dispensed a controlled substance at that practice site. The dispenser shall 
check the controlled substance database again at least once every six (6) 
months for that human patient after the initial dispensing for the duration 
of time the controlled substance is dispensed to that patient. The initial 
dispensing check fulfills the check requirement for the first six-month 
period. An authorized healthcare practitioner’s delegate may check the 
controlled substance database on behalf of the healthcare practitioner. 

(3) Before prescribing or dispensing, a healthcare practitioner shall have 
the professional responsibility to check the database or have a healthcare 
practitioner delegate check the database if the healthcare practitioner is 
aware or reasonably certain that a person is attempting to obtain a Schedule 
II-V controlled substance, identified by the committee or commissioner as 
demonstrating a potential for abuse for fraudulent, illegal, or medically 
inappropriate purposes, in violation of § 53-11-402. 

(4) The controlled substances that trigger a check of the controlled 
substance database pursuant to subdivisions (e)(1) and (2) include, but are 
not limited to, all opioids and benzodiazepines. By rule, the commissioner, 
pursuant to § 53-10-311, may require a check of the database for additional 
Schedule II-V controlled substances that are identified by the committee or 
commissioner as demonstrating a potential for abuse. 

(5) The commissioner, pursuant to § 53-10-311, shall adopt rules in 
accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5, that establish standards and procedures to be followed by 
a healthcare practitioner regarding the review of patient information 
available through the database. 

(6) Healthcare practitioners are not required to check the controlled 
substance database before prescribing or dispensing one (1) of the controlled 
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substances identified in subdivision (e)(4) or added to that list by the 
committee or commissioner if one (1) or more of the following conditions are 


met: 


(A) The controlled substance is prescribed or dispensed for a patient 
who is currently receiving hospice care; 

(B) [Deleted by 2018 amendment.] 

(C) The quantity of the controlled substance which is prescribed or 
dispensed does not exceed an amount which is adequate for a single, 
three-day treatment period and does not allow a refill; or 

(D) The controlled substance is prescribed for administration directly to 
a patient during the course of inpatient or residential treatment in a 
hospital or nursing home licensed under title 68. 

(f) Each appropriate licensure board may promulgate rules pursuant to the 
Uniform Administrative Procedures Act, to establish procedures, notice re- 
quirements, and penalties for healthcare practitioners who fail to register in, 
report to, or check the controlled substance database as required. 

(g) Notwithstanding this part to the contrary, a healthcare practitioner or 
healthcare practitioner delegate shall not be in violation of this part during 
any time period in which the controlled substance database is suspended or not 
operational or the Internet is not operational or available as defined by rules 


promulgated by the commissioner. 


History. 
Acts 2016, ch. 1002, § 10; 2018, ch. 1039, 
§§ 3-5. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, 8 13.2012, cha 880, $$ 1-21: 2012, ch: 
915, § 1;°2012, ch. 924, $$ 1-5; 2013; ch: '236; 
§ 50; 2013, ch. 480, §§ 3, 5, 6, 15; 2014, ch. 622, 
§§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 


representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Amendments. 

The 2018 amendment, in (e)(1), inserted “, 
prior to the issuance of each new prescription 
for the controlled substance for the first ninety 
(90) days of a new episode of treatment”, sub- 
stituted “every six (6) months” for “annually” 
preceding “when that”, and substituted “six (6) 
months” for “twelve (12) months” at the end; in 
(e)(2), substituted “six (6) months” for “twelve 
(12) months” following “every”, inserted “for the 
duration of time the controlled substance is 
dispensed to that patient”, and, in the penulti- 
mate sentence, substituted “check requirement 
for the first six-month period” for “first annual — 
check”; deleted (e)(6)(B) which read: “The com- 
mittee has determined that healthcare practi- 
tioners in a particular medical specialty shall 
not be required to check the database as a 
result of the low potential for abuse by patients 
receiving treatment in that medical specialty;”; 
and, in (e)(6)(C), substituted “three-day treat- 
ment period” for “seven-day treatment period” 
following “single,”. 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2018, ch. 1039, § 10. July 1, 2018; 
provided that for rulemaking purposes, the act 
took effect on May 21, 2018. 


77 


LEGEND DRUGS 


53-10-311 


NOTES TO DECISIONS 


ANALYSIS 


:E Registration. 
7m Attorney Fees. 


1. Registration. 

Trial court properly reversed the determina- 
tion of the Department of Health that a physi- 
cian assistant (PA) failed to register with the 
Controlled Substances Monitoring Database 
(CSMD) and to check the CSMD before pre- 
scribing controlled substances because the re- 
cord did not contain substantial and material 
evidence to support a finding the PA had notice 
that she was required to register with the 
CSMD and check with the CSMD before pre- 
scribing controlled substances. Tenn. Dep’t of 
Health v. Sparks, — S.W.3d —, 2019 Tenn. App. 
LEXIS 439 (Tenn. Ct. App. Sept. 6, 2019), 


appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
30 (Tenn. Jan. 15, 2020). 


2. Attorney Fees. 

Trial court did not err in awarding a physi- 
cian assistant attorney fees and costs because 
the facts were not sufficient for the Department 
of Health to charge Sparks with a violation; the 
Physician Assistants Act does not include a 
requirement that a supervising physician be 
registered with the Drug Enforcement Admin- 
istration, and the statutes governing health- 
related boards require them to give notice of 
changes in the applicable laws prior to bringing 
charges for enforcement. Tenn. Dep’t of Health 
v. Sparks, — S.W.3d —, 2019 Tenn. App. LEXIS 
439 (Tenn. Ct. App. Sept. 6, 2019), appeal 
denied, — S.W.3d —, 2020 Tenn. LEXIS 30 
(Tenn. Jan. 15, 2020). 


53-10-311. Establishment of operations committee — Agreements with 
federal government and other jurisdictions for sharing 
and dissemination of data and information. 


(a) There is created an operations committee. The committee shall be 


composed of: 


(1) The board of medical examiners’ medical director for special projects; 
(2) An epidemiologist employed by the department of health; 

(3) The executive director of the board of pharmacy; 

(4) The director of the controlled substance database; 

(5) A member of the controlled substance database committee; 

(6) The executive director of the board of nursing as an ex officio 


non-voting member; and 


(7) The executive director of the board of medical examiners as an ex 


officio non-voting member. 


(b)(1) The commissioner shall have the duty to convene the operations 
committee at least annually and request approval by that committee of 
actions taken under the authority granted by this part prior to those actions 
becoming final. The operations committee shall meet at such other times as 
needed and as convened by the commissioner to confirm or deny decisions 
made by the commissioner pursuant to the authority granted to the 
commissioner by this part. 
(2) The operations committee’s approval shall be necessary for all rules, 
agreements, and policies concerning: | 
(A) Access to the database and how that access is obtained; 
(B) Dissemination of data and information in the database and control 
over that data; and 
(C) The control, sharing, and dissemination of data and information in 
the database with other states or other entities acting on behalf of a state. 
(3) The operations committee’s approval shall not be necessary for any 
rules, agreements, or policies that concern the daily operations decisions, 
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which may be delegated to the director of the database, concerning estab- 
lishing, maintaining, or operating the database. The operations committee 
shall not set fees. 

(4) The operations committee may make formal recommendations to the 
commissioner with respect to any contemplated rulemaking under this part, 
which does not require its approval. 

(c) Three (3) voting members of the operations committee shall constitute a 


quorum for official actions. A majority of those voting members present shall be 
necessary to approve an action proposed by the commissioner. 
(d) The operations committee shall not be subject to title 8, chapter 44, part 


1, regarding public meetings. 


(e)(1) Notwithstanding this part to the contrary, the commissioner is 
authorized to enter into agreements with the federal centers for disease 
control and prevention (CDC), other states, or other entities acting on behalf 
of a state for the purposes of sharing and dissemination of data and 


information in the database. 


(2) Any information disseminated pursuant to this subsection (e) shall be 


for: 


(A) Analysis of controlled substance prescriptions for public health 
research by other state or federal entities charged with protecting the 


public health; or 


(B) Data sharing consistent with the requirements of § 53-10-306. 
(3) The commissioner shall have any agreements that the commissioner 
enters into with the CDC, other states, or other entities acting on behalf of 
a state or federal government, approved by the operations committee prior to 


that agreement becoming final. 


(4) All agreements entered into by the commissioner subject to this 
subsection (e) shall be governed by a contract entered into between the two 


(2) parties. 


History. 
Acts 2016, ch. 1002, § 11; 2021, ch. 1386, § 10. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, § 1; 2012, ch. 880, §§ 1-21; 2012, ch. 
915, §.1; 2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 430, §§ 3,5, 6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
$§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 
the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 


committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 

Acts 2021, ch. 136, § 11 provided that the 
act, which amended this section, applies to 
actions taken on or after April 18, 2021. 


Amendments. 
The 2021 amendment substituted “Data 
sharing consistent” for “Interstate data shar- 


ing; provided, the sharing shall only be consis- 
tent ” in (e)(2)(B). 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 
Acts 2021, ch. 136, § 11. April 18, 2021. 
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53-10-312. Minimum reporting requirements for wholesalers and 
manufacturers — Establishment of rules as to reporting 
requirements. 


(a) Wholesalers and manufacturers, as defined in § 63-10-204, that sell 
controlled substances at wholesale must at least report the following informa- 
tion to the committee in Automation of Reports and Consolidated Orders 
System (ARCOS) format or other mutually acceptable format: 

(1) Wholesaler or manufacturer with a drug enforcement administration 
registration number; provided, that if this number is not applicable, then 
another mutually acceptable identifier; 

(2) Purchaser’s drug enforcement administration registration number; 
provided, that if this number is not applicable, then another mutually 
acceptable identifier; 

(3) National drug code number of the actual drug sold; 

(4) Quantity of the drug sold; 

(5) Date of sale; and 

(6) Transaction identifier or invoice number. 

(b) The board may establish such rules as are necessary to specify which 
medications shall be reported, the time frames for such reporting, and other 
reporting requirements as required. 

(c) A wholesaler shall design and operate a system to disclose to the 
wholesaler suspicious orders of controlled substances. A wholesaler shall 
inform the board of pharmacy and the boards whose licensees have prescribing 
authority of suspicious orders when discovered. Suspicious orders include 
orders of unusual size, orders deviating substantially from a normal pattern, 
and orders of unusual frequency. 

(d) In the event of the discovery of the theft or significant loss of controlled 
substances, a wholesaler shall report such theft or significant loss to the 
committee and local law enforcement within one (1) business day of discovery 


of the theft or loss. 


History. 
Acts 2016, ch. 1002, § 12. 


Compiler’s Notes. 

Former part 3, §§ 53-10-301 — 53-10-312 
(Acts 2002, ch. 840, § 1; 2004, ch. 673, §§ 24- 
27; 2005, ch. 474, § 7; 2007, ch. 498, §§ 1-3; 
2007, ch. 518, §§ 1-4; 2008, ch. 914, § 1; Acts 
2009, ch. 228, § 1; 2011, ch. 310, §§ 1-5; 2012, 
ch. 575, § 1; 2012, ch. 880, §§ 1-21; 2012, ch. 
915, § 1; 2012, ch. 924, §§ 1-5; 2013, ch. 236, 
§ 50; 2013, ch. 480, §§ 3, 5,6, 15; 2014, ch. 622, 
8§ 1, 2; 2014, ch. 791, §§ 1-6; 2014, ch. 983, 
§ 2; 2014, ch. 1011, §§ 1, 2), concerning the 
Tennessee Prescription Safety Act of 2012, was 
repealed and reenacted by Acts 2016, ch. 1002, 
§§ 1-12, effective April 27, 2016. 

Acts 2016, ch. 1002, § 16 provided that not- 
withstanding this act or the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, any rule promulgated to implement 


the provisions of this act shall be provided to 
the chairs of the health committee of the house 
of representatives and the health and welfare 
committee of the senate by the secretary of 
state, after approval by the attorney general 
and reporter, at the same time the text of the 
rule is made available to the government op- 
erations committees of the senate and the 
house of representatives for purposes of con- 
ducting the review required by § 4-5-226 in 
order for the health committee of the house of 
representatives and the health and welfare 
committee of the senate to be afforded the 
opportunity to comment on the rule. 


Effective Dates. 
Acts 2016, ch. 1002, § 17. April 27, 2016. 


Law Reviews. 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 


53-10-401 FOOD, DRUGS AND COSMETICS 80 


PART 4 
TAMPER-PROOF PRESCRIPTIONS 


53-10-401. Tamper-proof prescriptions. 


(a) All prescriptions written or printed by practitioners authorized to write 
prescriptions in this state shall be written on either tamper-resistant prescrip- 
tion paper or printed utilizing a technology that results in a tamper-resistant 
prescription that meets the current centers for medicare and medicaid services 
guidance to state medicaid directors regarding § 7002(b) of the United States 
Troop Readiness, Veterans’ Care, Katrina Recovery, and Iraq Accountability 
Appropriations Act of 2007, P.L. 110-28, and meets or exceeds specific Tenn- 
Care requirements for tamper-resistant prescriptions. 

(b) A pharmacist shall not fill a written prescription from a Tennessee 
practitioner unless issued in compliance with tamper-resistant prescription 
requirements as described in subsection (a), except that a pharmacist may 
provide emergency supplies in accordance with TennCare or other insurance 
contract requirements. Nothing in this section shall be construed to impact 
regulations regarding verbal, facsimile, electronic, or out-of-state prescription 
practices. 

(c) All existing statutory requirements regarding prescriber-specific infor- 
mation to be included on prescriptions shall also apply to tamper-resistant 
prescriptions. 

(d) Unique serial numbers may be included on tamper-resistant prescrip- 
tions for purposes of enhancing efforts to track and enforce any potential fraud. 
Inclusion of such numbers on the prescription shall not be construed as 
obligating prescribers or pharmacists to any additional tracking, monitoring or 
reporting requirements and prescribers and pharmacists shall bear no respon- 
sibility or liability with respect to the potential use of these unique serial 
numbers for enforcement purposes. 

(e) Practitioners shall utilize reasonable safeguards to assure against theft 
or unauthorized use of any prescriptions. 

(f) Manufacturers of tamper-resistant prescription paper shall have an 
annual industry-approved SAS 70 audit that shall be made available by the 
manufacturer upon request by the board of pharmacy. The board of pharmacy 
shall maintain a list of any manufacturers who fail to show proof of such audit. 
The list shall be made available to prescribers and pharmacists in this state in 
a manner deemed appropriate by the board of pharmacy. 

(g) This section shall not apply to prescriptions written by veterinarians. 

(h) This section shall not apply to prescriptions written for inpatients of a 
hospital, outpatients of a hospital where the doctor, or other person authorized 
to write prescriptions, writes the order into the hospital medical record and 
then the order is given directly to the hospital pharmacy and the patient never 
has the opportunity to handle the written order, a nursing home or an assisted 
care living facility as defined in § 68-11-201 or inpatients or residents of a 
mental health hospital or residential facility licensed under title 33 or 
individuals incarcerated in a local, state or federal correctional facility. 
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History. 
Acts 2008, ch. 1035, §§ 1, 9; 2013, ch. 74, § 1. 


Amendments. 

The 2013 amendment substituted “tamper- 
resistant prescriptions” for “tamper-resistant 
prescription paper” at the end of (a) and in the 
first sentence of (d); in (a), substituted “written 
on either tamper-resistant prescription paper 
or printed utilizing a technology that results in 
a tamper-resistant prescription that” for “writ- 
ten on tamper-resistant prescription paper 
that”; and substituted “issued in compliance 
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with tamper-resistant prescription require- 
ments as described in subsection (a), except” for 
se 66" 


issued on tamper-resistant prescription paper, 
except” in the first sentence of (b). 


Effective Dates. 
Acts 2013, ch. 74, § 9. April 1, 2013. 


Attorney General Opinions. 

Prescriptions by nurse anesthetist, nurse 
midwife, or clinical nurse specialist; applicabil- 
ity of prescribing privileges to all categories of 
advanced practice nurse. OAG 10-22, 2010 
Tenn. AG LEXIS 17 (3/1/10). 


Section 


53-11-301. 
53-11-302. 
53-11-304. 
53-11-308. 
53-11-309. 


53-11-310. 


53-11-311. 
53-11-312. 


53-11-313. 


53-11-401. 
53-11-402. 
53-11-408. 
53-11-411. 
53-11-412. 
53-11-416. 


53-11-417 
53-11-451 


53-11-452. 


CHAPTER 11 
NARCOTIC DRUGS AND DRUG CONTROL 


Part 3. Regulations and Registration 


Rules and fees for controlled drugs. 

Handlers of controlled substances — Registration and inspection. 

Suspension and revocation of registration. 

Prescription requirements. 

Reporting persons obtaining or attempting to obtain controlled substances — Immu- 
nity — Exception. 

Identification requirements for dispensing of certain Schedule II to IV prescription 
medications for greater than a seven-day supply. 

Use of buprenorphine products. 

Educational materials for providers and facilities where medication assisted treatment 
is prescribed or provided. 

Payment for buprenorphine products. 


Part 4. Criminal Penalties and Enforcement 


Miscellaneous offenses — Penalties. 
Fraud — Penalties. 
Bureau of investigation — Powers and duties. 
Administrative decisions — Judicial review. 
Research, instruction or chemical analysis. 
Offense of prescription drug fraud. 
— 53-11-450. [Reserved.] 
Goods subject to forfeiture — Seizure — Disposition. 
Real property subject to forfeiture due to illegal drug-related activities — Procedure. 


PART 2 
CONFISCATION 


53-11-201. Procedure in confiscation. 


6. Jurisdiction. 


NOTES TO DECISIONS 


erty was subject to forfeiture under T.C.A. 
§ 53-11-201, and the dismissal of a criminal 
case did not divest the authority of the Com- 


ANALYSIS 


ip Standing. 


6. Jurisdiction. 
Tennessee Department of Safety had broad 
power to determine whether confiscated prop- 


missioner of Safety to determine whether per- 
sonal property that had been seized under 
Tennessee’s drug statutes should be forfeited. 
Watson v. Tenn. Dep’t of Safety, 361 S.W.3d 549, 
2011 Tenn. App. LEXIS 535 (Tenn. Ct. App. 


53-11-301 


Sept. 30, 2011), appeal denied, Watson v. State 
Dep't of Safety, — S.W.3d —, 2012 Tenn. LEXIS 
80 (Tenn. Feb. 15, 2012). 

Trial court did not err in dismissing for lack 
of jurisdiction appellants’ action seeking the 
return of seized property pursuant to T.C.A. 
§ 53-11-451(d) and Tenn. R. Crim. P. 41(g) 
because it was a civil matter under the juris- 
diction of the Department of Safety; the provi- 
sions of T.C.A. § 53-11-201 et seq. are civil, not 
criminal, in nature and are not to be addressed 
in a criminal forum. Harmon v. Jones, — 
S.W.3d —, 2012 Tenn. App. LEXIS 560 (Tenn. 
Ct. App. Aug. 14, 2012), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 226 (Tenn. Feb. 
26, 2013). 


7. Standing. 
Co-owner of a mobile home lacked standing 
to contest the forfeiture of currency that was 
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properly seized as proceeds from drug traffick- 
ing during a search of the mobile home, which 
was leased to the co-owner’s adult child, be- 
cause the co-owner failed to demonstrate an 
ownership interest in the currency. The trial 
court’s application of an incorrect standard of 
review was harmless error as, under the correct 
standard of review, the evidence preponderated 
in favor of the administrative law judge’s deter- 
mination that the co-owner lacked standing. 
Tubbs v. Long, 610 S.W.3d 1, 2020 Tenn. App. 
LEXIS 198 (Tenn. Ct. App. Apr. 28, 2020), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
550 (Tenn. Sept. 16, 2020). 


PART 3 
REGULATIONS AND REGISTRATION 


53-11-301. Rules and fees for controlled drugs. 


The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may promulgate rules and charge reasonable fees relating to the 
registration and control of the manufacture, distribution, dispensing, ware- 
housing of, and the provision of logistics services for controlled substances 
within this state. 


History. 

Acts 1971, ch. 163, § 17; 1971, ch. 408, § 1; 
1981, ch. 358, § 1; T.C.A., § 52-1424; Acts 
1990, ch. 1026, § 18; 2015, ch. 293, § 6. 


Amendments. 
The 2015 amendment substituted “the 
manufacture, distribution, dispensing, ware- 


housing of, and the provision of logistics ser- 
vices for controlled substances” for “the manu- 
facture, distribution, and dispensing of 
controlled substances”. 


Effective Dates. 
Acts 2015, ch. 298, § 7. April 24, 2015. 


53-11-302. Handlers of controlled substances — Registration and in- 
spection. 


(a) Every person who manufactures, distributes, dispenses, or is a third- 
party logistics provider for any controlled substance pursuant to § 53-11-301 
within this state or who proposes to engage in the manufacture, distribution, 
dispensing, warehousing, or providing logistics services for any controlled 
substance within this state, shall annually obtain a registration issued by the 
board of pharmacy and the appropriate occupational or professional licensing 
board governing persons who may legally dispense controlled substances in 
accordance with the licensing board’s rules. 

(b) Persons registered by the board of pharmacy and the appropriate 
occupational or professional licensing board governing persons who may 
legally dispense controlled substances under this part, part 4 of this chapter, 
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and title 39, chapter 17, part 4, to manufacture, distribute, dispense, ware- 
house, or provide logistics services for controlled substances may possess, 
manufacture, warehouse, distribute, or dispense those substances to the 
extent authorized by their registration and in conformity with this section. 

(c) The following persons need not register and may lawfully possess 
controlled substances under this part, part 4 of this chapter and title 39, 
chapter 17, part 4: 

(1) Acommon or contract carrier or warehouseman, or an employee of a 
common or contract carrier or warehouseman, whose possession of any 
controlled substance is in the usual course of business or employment; or 

(2) An ultimate user or a person in possession of any controlled substance 
pursuant to a lawful order of a practitioner or in lawful possession of a 
Schedule V substance. 

(d) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may waive by rule the requirement for registration of certain manu- 
facturers, distributors, dispensers, or entities providing warehousing or logis- 
tics services if they find it consistent with the public health and safety. 

(e) Aseparate registration is required at each principal place of business or 
professional practice where the applicant manufactures, distributes or dis- 
penses controlled substances. 

(f) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may inspect the establishment of a registrant or applicant for 
registration in accordance with the board’s rules and regulations. 


History. 

Acts 1971, ch. 163, § 18; 1977, ch. 180, § 3; 
T.C.A., § 52-1425; Acts 1996, ch. 675, §§ 51, 52; 
2015, ch. 293,'§ \1. 


Amendments. 


The 2015 amendment rewrote (a), which 
read: “Every person who manufactures, distrib- 
utes or dispenses any controlled substance pur- 
suant to § 53-11-301 within this state or who 
proposes to engage in the manufacture, distri- 
bution or dispensing of any controlled sub- 
stance within this state, must obtain annually 
a registration issued by the board of pharmacy 


and the appropriate occupational or profes- 
sional licensing board governing persons who 
may legally dispense controlled substances in 
accordance with the licensing board’s rules;” in 
(b), added “, warehouse, or provide logistics 
services for” preceding “controlled substances” 
and added “warehouse” preceding “, distribute”, 
and deleted “the other provisions of” preceding 
“this section” at the end; and in (d), added “or 
entities providing warehousing or logistics ser- 
vices” following “dispensers”. 


Effective Dates. 
Acts 2015, ch. 293, § 7. April 24, 2015. 


53-11-304. Suspension and revocation of registration. 


(a) Aregistration under § 53-11-302 to manufacture, warehouse, distribute, 
dispense, or provide logistics services for a controlled substance may be 
suspended or revoked by the board of pharmacy and the appropriate occupa- 
tional or professional licensing board governing persons who may legally 
dispense controlled substances upon a finding that the registrant has: 

(1) Furnished false or fraudulent material information in any application 
filed under this part and part 4 of this chapter, or title 39, chapter 17, part 
4: 

(2) Been convicted of a felony under any state or federal law relating to 
any controlled substance; or 
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(3) Had the registrant’s federal registration suspended or revoked to 
manufacture, distribute or dispense controlled substances. 

(b) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances may limit revocation or suspension of a registration to the particular 
controlled substance with respect to which grounds for revocation or suspen- 
sion exist. 

(c)(1) If the board of pharmacy and the appropriate occupational or profes- 

sional licensing board governing persons who may legally dispense con- 

trolled substances suspend or revoke a registration, all controlled sub- 
stances owned or possessed by the registrant at the time of suspension or the 
effective date of the revocation order may be placed under seal. 

(2) No disposition may be made of substances under seal until the time for 
taking an appeal has elapsed or until all appeals have been concluded, 
unless a court, upon application for disposition, orders the sale of perishable 
substances and the deposit of the proceeds of the sale with the court. 

(3) Upon a revocation order becoming final, all controlled substances may 
be forfeited to the state. 

(d) The board of pharmacy and the appropriate occupational or professional 
licensing board governing persons who may legally dispense controlled sub- 
stances shall promptly notify the bureau, as defined in § 39-17-402, of all 
orders suspending or revoking registration and all forfeitures of controlled 
substances. 


History. gistics services for a controlled substance” for 

Acts 1971, ch. 163, § 20; T.C.A., § 52-1427; “A registration under § 53-11-302 to manufac- 
Acts 1996, ch. 675, § 55; 2015, ch. 293, § 2. ture, distribute or dispense a controlled sub- 
Ne ddvaentel stance” at the beginning of (a). 


The 2015 amendment substituted “A regis- Effective Dates. 


tration under § 58-11-302 to manufacture, Acts 2015, ch. 293, § 7. April 24, 2015. 
warehouse, distribute, dispense, or provide lo- ; 


53-11-308. Prescription requirements. 


(a) Except when dispensed directly by a health care prescriber other than a 
pharmacy to an ultimate user, no controlled substance in Schedule II may be 
dispensed without the electronic prescription of a health care prescriber, 
unless authorized by § 63-1-160. To the extent federal law does not permit an 
electronic prescription, a written prescription from a health care prescriber is 
required. 

(b) In emergency situations, Schedule II drugs may be dispensed upon oral 
prescription of a health care prescriber, reduced promptly to writing or to 
electronic form, as appropriate, and filed by the pharmacy. Prescriptions shall 
be retained in conformity with the requirements of § 53-11-306. No prescrip- 
tion for a Schedule II substance may be refilled. 

(c) Except when dispensed directly by a practitioner other than a pharmacy 
to an ultimate user, a controlled substance included in Schedule III or IV that 
is a prescription drug shall not be dispensed without a written or oral 
prescription of a practitioner. The prescription shall not be filled or refilled 
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more than six (6) months after the date of the written or oral prescription or be 
refilled more than five (5) times, unless renewed by the practitioner. 

(d) Acontrolled substance included in Schedule V shall not be distributed or 
dispensed other than for a medical purpose. 

(e) No prescription for any opioids or benzodiazepines may be dispensed in 
quantities greater than a thirty-day supply. 

(f) If a prescriber dispenses any opioids, benzodiazepines, barbiturates, or 
carisoprodol, then the prescriber shall submit the transaction to the controlled 
substances monitoring database operated under chapter 10, part 3 of this title. 

(g) Any prescribers of opioids, benzodiazepines, barbiturates or carisopro- 
dol, either alone, concurrently, or sequentially with any other opioids, benzo- 
diazepines, barbiturates, or carisoprodol to patients who are in chronic, 
long-term drug therapy for ninety (90) days or longer shall consider mandatory 
urine drug testing. This subsection (g) shall not supercede any rules promul- 
gated by the commissioner for urine drug testing by registered pain manage- 
ment clinics. 

(h)(1) Prior to prescribing more than a three-day supply of an opioid or an 

opioid dosage that exceeds a total of a one hundred eighty (180) morphine 

milligram equivalent dose to a woman of childbearing age, a prescriber shall: 

(A) Advise the patient of the risk associated with opioid use during 
pregnancy; 

(B) Counsel the patient on appropriate and effective forms of birth 
control; and 

(C) Offer information about the availability of free or reduced cost birth 
control to the patient. 

(2) As used in this subsection (h) “a woman of childbearing age” means 
any woman between the ages of fifteen (15) and forty-four (44). 

(3) This subsection (h) does not apply if: 

(A) The prescriber has previously taken all actions required by subdi- 
vision (h)(1) with respect to the patient within the past three (3) months; 
or 

(B) The prescriber reasonably believes that the patient is not capable of 
becoming pregnant. 

(4) If the patient is under eighteen (18) years of age, the physician may 
satisfy this subsection (h) by advising, counseling, and providing informa- 
tion to the parent or guardian instead of the patient. This subdivision (h)(4) 
does not prohibit a physician from advising, counseling, and providing 
information directly to the patient if not otherwise prohibited by law. 

(5) The department of health shall develop and publish guidance to assist 
prescribers of opioids in complying with this subsection (h). 


History. . 

Acts 1971, ch. 163, § 24; T.C.A., § 52-1431; 
Acts 2013, ch. 430, § 4; 2018, ch. 883, § 2; 
2018, ch. 901, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 480, § 1 provided that the act, 
which added subsections (e)-(g), shall be known 
and may be cited as the “Addison Sharp Pre- 
scription Regulatory Act of 2013.” 


Acts 2013, ch. 430, § 11 provided that the 
department of health, the board of pharmacy or 
any board operating under title 63, is autho- 
rized to use emergency rules under § 4-5- 
208(a)(5), in order to promulgate any rules 
required by the act. 

Acts 2018, ch. 883, § 10 provided that the 
commissioner of health is authorized to pro- 
mulgate rules to effectuate the purposes of the 
act. All rules must be promulgated in accor- 
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dance with the Uniform Administrative Proce- 
dures Act, compiled in Tennessee Code Anno- 
tated, Title 4, Chapter 5. 


Amendments. 

The 2013 amendment added (e)-(g). 

The 2018 amendment by ch. 883, effective 
January 1, 2019, in (a), substituted “health care 
prescriber” for “practitioner” preceding “other” 
and “electronic prescription of a health care 
prescriber, unless authorized by § 63-1-160. To 
the extent federal law does not permit an 
electronic prescription, a written prescription 
from a health care prescriber is required” for 
“written prescription of a practitioner” at the 
end; in (b), substituted “health care prescriber” 
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for “practitioner” following “prescription of a”, 
inserted “or to electronic form, as appropriate,” 
and substituted “§ 53-11-306” for “§ 53-11- 
305”. 

The 2018 amendment by ch. 901, effective 
July 1, 2018, added (h). 


Effective Dates. 

Acts 2018, ch. 4380, § 16. October 1, 2013; 
provided, that, for the purpose of promulgating 
rules and regulations, the act took effect May 
16, 2013. 

Acts 2018, ch. 883, § 12. January 1, 2019; 
provided that for rulemaking purposes the act 
took effect May 3, 2018. 

Acts 2018, ch. 901, § 3. July 1, 2018. 


53-11-309. Reporting persons obtaining or attempting to obtain con- 
trolled substances — Immunity — Exception. 


(a) Any physician, dentist, optometrist, podiatrist, veterinarian, pharmacist, 
advanced practice registered nurse with a certificate of fitness issued under 
title 63, chapter 7, or physician assistant, hereinafter referred to collectively as 
“health care providers”, who has actual knowledge that a person has know- 
ingly, willfully and with intent to deceive, obtained or attempted to obtain 
controlled substances in the manner prohibited by § 538-11-402(a)(6) shall 
cause a report to be submitted regarding such activity within five (5) business 
days of obtaining such knowledge. The report should be submitted to the local 
law enforcement agency where the health care provider is located or, where one 
exists, to a judicial district or multi-judicial district drug task force. The 
controlled substance database advisory committee established by § 53-10-3038 
shall develop a form by no later than August 1, 2010, that health care providers 
may choose to use to make reports. The department of health shall make the 
form available on its web site. 

(b) Any physician or advanced practice registered nurse with a certificate of 
fitness issued under title 63, chapter 7, or physician assistant who has actual 
knowledge that a person has knowingly, willfully and with the intent to 
deceive, obtained or attempted to obtain controlled substances in the manner 
prohibited by § 538-11-402(a)(6) and who is providing treatment to a person 
with a mental illness as defined in § 33-1-101 may, but is not required to, 
report as provided for under subsection (a). 

(c) If the health care provider’s actual knowledge of conduct prohibited by 
§ 53-11-402(a)(6) is a result of the health care provider accessing the informa- 
tion available in the controlled substance database established in § 53-10-304, 
then notwithstanding the confidentiality provisions in § 53-10-306, the local 
law enforcement agency or, where one exists, a judicial district or multi- 
judicial district drug task force may receive from the health care provider only 
the pertinent information from the database for the thirty (30) days prior to the 
date of treatment leading to the alleged offense which ostensibly demonstrates 
non-compliance with § 53-11-402(a)(6). A report with information from the 
database not exceeding thirty (30) days prior to the date of treatment made 
under this provision to local law enforcement or, where one exists, to a judicial 
district or multi-judicial district drug task force is sufficient grounds for the 
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production of complete or more detailed controlled substance database infor- 
mation for purposes of a criminal investigation or pending prosecution pursu- 
ant to the procedures established by § 53-10-306(b). 

(d) A health care provider, or any person under the direction of the health 
care provider or any entity that assumes the responsibility of reporting for the 
provider who furnishes any information in good faith is immune from liability 
if a complaint, report, information, or record is furnished to a law enforcement 
agency. 

(e) This section shall not apply in the case of a person who, on the date of 
treatment by the health care provider, is enrolled in or covered by TennCare. 


History. 

Acts 2009, .ch.°67,.8 1; 2010... ch. 663.971. 
2012, ch. 880, § 22; 2016, ch. 980, § 3; 2016, ch. 
1002, § 13. 


Compiler’s Notes. 

Acts 2012, ch. 880, § 25 provided that the 
act, which amended subdivision (b)(1) effective 
from January 1, 2018, until July 1, 2016, shall 
be interpreted to be consistent with all state 
and federal laws addressing privacy of patient 
records. 

Acts 2016, ch. 1002, § 13, deleted the provi- 
sions of Acts 2012, ch. 880, § 29 that provided 
for the expiration of the amendments by Acts 
2012, ch. 880, § 22. Therefore, those amend- 
ments remain in effect. 

This section is set out to insert “pharmacist,” 
in the first sentence of (a). 


Amendments. 

The 2010 amendment rewrote the section 
which read: “(a) Any physician, dentist, optom- 
etrist, podiatrist, veterinarian, nurse autho- 
rized pursuant to § 63-6-204 or § 63-9-113, or 
physician assistant who has good reason to 
believe a person has obtained or attempts to 
obtain controlled substances prohibited under 
§ 53-11-402(a)(6) shall report the activity 
within three (3) business days to the local law 
enforcement agency for investigation. 

“(b) A health care provider is immune from 


civil liability if the health care provider, oper- 
ating in good faith, makes a complaint or fur- 
nishes a report, information or records to law 
enforcement agencies pursuant to this section.” 

The 2012 amendment by ch. 880, as amended 
by Acts 2016, ch. 1002, inserted “pharmacist,” 
in the first sentence of (a). 

The 2016 amendment by ch. 980, substituted 
“advanced practice registered nurse” for “ad- 
vanced practice nurse” in the first sentence of 
(a) and near the beginning of (b). 


Effective Dates. 

Acts 2009, ch. 67, § 4. July 1, 2009. 

Acts 2010, ch. 663, § 4. March 30, 2010. 

Acts 2012, ch. 880, § 29. January 1, 2013; 
provided, that, for purposes of promulgating 
rules and regulations, including emergency 
rulemaking, the act shall take effect May 9, 
2012; and provided further, that the provisions 
of the act shall expire and be of no force and 
effect after June 30, 2016, and on July 1, 2016, 
the existing provisions of title 53, chapter 10, 
part 3, shall be revived and reenacted as they 
were codified on March 1, 2012. 

Acts 2016, ch. 980, § 25. July 1, 2016. 

Acts 2016, ch. 1002, § 17. April 27, 2016. 


Cross-References. 

Employee or contractor’s unauthorized use of 
medical doctor’s DEA registration number to 
write prescriptions, § 63-6-242. 


53-11-310. Identification requirements for dispensing of certain 
Schedule II to IV prescription medications for greater 
than a seven-day supply. 





(a) Prior to an authorized dispenser dispensing a prescription for any 
Schedule II-IV opioid, benzodiazepine, zolpidem, barbiturate, or carisoprodol 
medication for greater than a seven-day supply, a pharmacist, pharmacy 
technician, pharmacy intern, or any other person authorized to dispense 
controlled substances shall require the person taking possession of the 
dispensed prescription to present a valid government issued identification or 
public or private insurance card, unless the person is personally known to the 
pharmacist, pharmacy technician, pharmacy intern or any other person 
authorized to dispense controlled substances. The identification requirements 
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described in subsection (a) shall apply to all authorized dispensers who 
dispense Schedule IIJ-IV opioid, benzodiazepine, zolpidem, barbiturate, and 
carisoprodol medications for greater than a seven-day supply. 

(b) Should any person who is a minor or who is homeless seek to take 
possession of a dispensed prescription for a Schedule [I-IV opioid, benzodiaz- 
epine, zolpidem, barbiturate, or carisoprodol medication not have a valid 
identification, the pharmacist, pharmacy technician, pharmacy intern or any 
other person authorized to dispense controlled substances shall use profes- 
sional judgment in determining whether to dispense the prescription to the 
person. 

(c) Nothing in this section shall be construed to: 

(1) Require that the person taking possession of a Schedule II-IV opioid, 
benzodiazepine, zolpidem, barbiturate, or carisoprodol medication and the 
person for whom the prescription is written be the same person; 

(2) Apply to any controlled substance dispensed by a _ licensed 
veterinarian; 

(3) Apply to drug samples dispensed by a healthcare professional; or 

(4) Apply to prescriptions written for: 

(A) Inpatients in a hospital; 

(B) Outpatients of a hospital where the prescriber writes the order in 
the medical chart and the order is given directly to the hospital pharmacy 
and the patient does not have the opportunity to handle the written order; 

(C) Residents of a nursing home or an assisted living facility; 

(D) Inpatients or residents of a mental health hospital or residential 
facility licensed under title 33; 

(E) Inpatients or residents of any facility that is registered by the 
United States drug enforcement administration as a narcotic treatment 
program and is subject to the record keeping provisions of 21 CFR 
§ 1304.24; 

(F) Individuals incarcerated in a local, state or federal correctional 
facility; 

(G) Patients receiving prescriptions from mail order pharmacies; or 

(H) Patients receiving home deliveries from pharmacies. 

(d) A healthcare provider in violation of this section shall only be subject to 
a civil penalty assessed by the provider’s licensing board. Section 53-11-401 
shall not apply to penalties imposed under this section. 

(e) The board of pharmacy is authorized to promulgate rules to implement 
this section in accord with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


History. Effective Dates. 
Acts 2014, ch. 872, § 1. Acts 2014, ch. 872, § 2. July 1, 2014. 


53-11-311. Use of buprenorphine products. 


(a) Any product containing buprenorphine, whether with or without nalox- 
one, may only be prescribed for a use recognized by the federal food and drug 
administration. This subsection (a) shall not apply to a person: 

(1) Who has a documented diagnosis of opiate addiction as shown in their 
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medical record; 

(2) Who receives treatment from a provider practicing under 21 U.S.C. 
§ 823(g)(2); and 

(3) Who is counted against the total number of patients allowed to the 
provider as set forth in 21 U.S.C. § 823(¢)(2). 

(b)(1) Any prescription for buprenorphine mono or for buprenorphine with- 
out use of naloxone for the treatment of substance use disorder shall only be 
permitted to a patient who is: 

(A) Pregnant; 

(B) A nursing mother; 

(C) Has a documented history of an adverse reaction or hypersensitivity 
to naloxone; or 

(D) Directly administered the buprenorphine mono or buprenorphine 
without use of naloxone by a healthcare provider, acting within the 
healthcare provider’s scope of practice, for the treatment of substance use 
disorder pursuant to a medical order or prescription order from a physi- 
cian licensed under title 63, chapter 6 or 9; provided, however, that this 
subdivision (b)(1)(D) does not permit buprenorphine mono or buprenor- 
phine without use of naloxone to be dispensed to a patient in a manner 
that would permit it to be administered away from the premises on which 
it is dispensed. 

(2) Ifthe prescriber of buprenorphine mono or buprenorphine without use 

of naloxone for a patient under subdivision (b)(1)(A) or (b)(1)(B) is not the 
patient’s obstetrical or gynecological provider, the prescriber shall consult 
with the patient’s obstetrical or gynecological provider to the extent possible 
to determine whether the prescription is appropriate for the patient. 
(c)(1) Notwithstanding any other provision of this title, and except as 
otherwise provided in subdivision (c)(2), a physician licensed under title 63, 
chapter 6 or 9, is the only healthcare provider authorized to prescribe any 
buprenorphine product for any federal food and drug administration ap- 
proved use in recovery or medication-assisted treatment. 

(2) Healthcare providers not licensed pursuant to title 63, chapter 6 or 9, 
and who are otherwise permitted to prescribe Schedule II or III drugs under 
this title, are prohibited from prescribing any buprenorphine product for the 
treatment of opioid use disorder unless the provider: 

(A) Is licensed and has practiced as a family, adult, or psychiatric nurse 
practitioner or physician assistant in this state; 

(B) Has had no limitations or conditions imposed on the provider’s 
license by the provider’s licensing authority within the previous three (3) 
years; 

(C) Is employed by a community mental health center, as defined in 
§ 33-1-101, or a federally qualified health center, as defined in § 63-10- 
601(a), that employs one (1) or more physicians and has adopted clinical 
protocols for medication-assisted treatment; 

(D) Is employed at a facility at which healthcare providers are con- 
tracted and credentialed with TennCare and TennCare’s managed care 
organizations to treat opioid use disorder with buprenorphine products for 
use in recovery or medication-assisted treatment; 
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(E) Is employed at a facility at which healthcare providers are accepting 
new TennCare enrollees or patients for treatment of opiate addiction; 

(F) Is employed by a facility that requires patients to verify identifica- 
tion; 

(G) Does not write any prescription for a buprenorphine product that 
exceeds a sixteen-milligram daily equivalent; 

(H) Does not prescribe or dispense a mono product or buprenorphine 
without naloxone; 

(I) Works under the supervision of a physician who holds an active 
federal Drug Addiction Treatment Act of 2000 (DATA 2000) waiver 
registration from the federal drug enforcement agency that authorizes the 
physician to prescribe buprenorphine products and is actively treating 
patients with buprenorphine products for recovery or medication-assisted 
treatment; 

(J) Obtains a waiver registration pursuant to the federal Drug Addic- 
tion Treatment Act of 2000 (DATA 2000) from the federal drug enforce- 
ment agency that authorizes the provider to prescribe buprenorphine 
products under federal law; 

(K) Prescribes buprenorphine products only to patients who are treated 
through the organization that employs the provider; 

(L) Is supervised by or collaborates with a physician who is limited to 
the supervision of, or collaboration for, a maximum of four (4) licensed 
nurse practitioners or physician assistants; 

(M) Is supervised by or collaborates with a physician who reviews one 
hundred percent (100%) of the charts of the patients being prescribed a 
buprenorphine product; 

(N) Weighs the risk of relapse with the benefit of tapering down or off of 
buprenorphine when, similar to other disease states, tapering from the 
treatment medication is clinically appropriate and in agreement with the 
patient and tapering schedules and durations are patient specific. Provid- 
ers shall initiate and lead a discussion regarding patient readiness to 
taper down or taper off treatment medications employed in the patient’s 
treatment with each patient at any time upon the patient’s request but no 
later than one (1) year after initiating treatment and then every six (6) 
months thereafter; 

(QO) Writes prescriptions that can only be dispensed by a licensed 
pharmacy to ensure entry into the controlled substance database; and 

(P) Writes prescriptions of buprenorphine products to fifty (50) or fewer 
patients at any given time. 

(d)(1) A prescriber who treats a patient with more than sixteen milligrams 
(16 mg) per day of buprenorphine or its therapeutic equivalent for more than 
thirty (30) consecutive days for treatment of opioid dependence shall clearly 
document in the patient’s medical record why the patient needs the higher 
dosage amounts of buprenorphine. A prescriber who does not meet the 
requirements established in the manner described in subdivision (d)(2) and 
treats a patient with more than twenty milligrams (20 mg) per day of 
buprenorphine or its therapeutic equivalent for more than thirty (30) 
consecutive days for treatment of opioid dependence shall, to the extent 
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possible, either consult with an addiction specialist meeting the require- 
ments established in the manner described in subdivision (d)(2) or refer the 
patient to the addiction specialist for management of the patient’s treatment 
plan. If a prescribing physician cannot make the required consultation or 
referral as outlined in this subsection (d), the reasons shall be set out in the 
medical record. 

(2) The board of medical examiners and the board of osteopathic exami- 
nation shall promulgate rules establishing the requirements for licensees to 
qualify as addiction specialists. 

(e) This section shall not apply to perioperative surgery or ventilator 
sedation that is performed in a licensed healthcare facility set forth in 
§ 68-11-201(3) or (26). 

(f) When patients are admitted as inpatients of a hospital, or registered as 
outpatients of a hospital, prescribers may continue orders for these drug 
products as part of a medication reconciliation process to continue home 
medications as previously prescribed and without restrictions pertaining to 
the use of the product until the patient is discharged from the facility. However, 
prescriptions written upon discharge from the facility and intended to be filled 
by the patient at a retail pharmacy and consumed post-discharge shall follow 
the requirements of this section. 

(g)(1)(A) Notwithstanding any other law, the dispensing of buprenorphine 
products is prohibited by any person or entity unless the dispensing is 
done by a nonresidential office-based opiate treatment facility, as defined 
in § 33-2-402, with approval from the department of mental health and 
substance abuse services, a nonresidential substitution-based treatment 
center for opiate addiction as defined in § 33-2-402, a pharmacy licensed 
under title 63, chapter 10, or a hospital licensed under title 33, or title 68, 
chapter 11. This subsection (g) does not apply to the administering of 
buprenorphine products as otherwise permitted by law. 

(B) A pharmacy and a distributor, as defined in § 63-10-204, shall 
report to the department of health the quantities of buprenorphine that 
the pharmacy or distributor delivers to nonresidential office-based opiate 
treatment facilities in this state. 

(2) The department of mental health and substance abuse services shall 
promulgate rules to establish requirements for approval of dispensing of 
buprenorphine products at a nonresidential office-based opiate treatment 
facility as defined in § 33-2-402. These rules shall include a requirement 
that a provider who dispenses buprenorphine products at a nonresidential 
office-based opiate treatment facility must report the fact that the provider 
dispenses buprenorphine products to the provider’s licensing board, check 
the controlled substance database prior to dispensing, and enter the 
amounts dispensed into the controlled substance database, to the extent 
permitted by 42 CFR part 2. 

(h)(1) Notwithstanding subsection (c), this subsection (h) controls the pre- 

scription of buprenorphine products by any healthcare provider licensed 

under title 63, chapter 7 or 19, who is employed by or contracted with a 

nonresidential office-based opiate treatment facility, as defined in 

§ 33-2-402. 
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(2) A healthcare provider licensed under title 63, chapter 7 or 19, may 
prescribe a buprenorphine product, as approved by the federal food and drug 
administration for use in recovery or medication-assisted treatment if: 

(A) The provider works in a nonresidential office-based opiate treat- 
ment facility, as defined in § 33-2-402, that is licensed by the department 
of mental health and substance abuse services and that does not have 
authority to dispense buprenorphine products; 

(B) The provider practices under the direct supervision of a physician 
who is licensed under title 63, chapter 6 or chapter 9; holds an active Drug 
Addiction Treatment Act of 2000 (DATA 2000) waiver from the United 
States drug enforcement administration; and is actively treating patients 
with buprenorphine products for recovery or medication-assisted treat- 
ment at the same nonresidential office-based opiate treatment facility, as 
defined in § 33-2-402, as the provider; 

(C) The facility and its healthcare providers are contracted and creden- 
tialed with TennCare and TennCare’s managed care organizations to treat 
opioid use disorder with buprenorphine products for use in recovery or 
medication-assisted treatment; 

(D) The facility or its healthcare providers are directly billing TennCare 
and TennCare’s managed care organizations for the services provided 
within the facility; 

(E) The facility or its healthcare providers are accepting new TennCare 
enrollees or patients for treatment of opiate addiction; 

(F) The provider does not write any prescription for a buprenorphine 
product that exceeds a sixteen-milligram daily equivalent; 

(G) Except as provided in subdivision (h)(2)(H), the provider does not 
prescribe or dispense a mono product or buprenorphine without naloxone; 

(H) The provider uses injectable or implantable buprenorphine formu- 
lations in accordance with subdivision (b)(1)(D); 

(I) The provider has practiced as a family, adult, or psychiatric nurse 
practitioner or physician assistant in this state; 

(J) The provider obtains a waiver registration from the United States 
drug enforcement administration that authorizes the provider to prescribe 
buprenorphine products under federal law and regulations; 

(K) The provider prescribes buprenorphine products only to patients 
who are treated through a nonresidential office-based opiate treatment 
facility, as defined in § 33-2-402, that employs or contracts with the 
provider; 

(L) The provider writes prescriptions of buprenorphine products that 
can only be dispensed by a licensed pharmacy to ensure entry into the 
controlled substance monitoring database; 

(M) The provider writes prescriptions of buprenorphine products to one 
hundred (100) or fewer patients at any given time; 

(N) When providing direct supervision, the physician does not oversee 
more than two (2) providers licensed under title 63, chapter 7 or 19, at one 
(1) time during clinical operations; and 

(O) The supervising physician ensures all rules of operation for a 
nonresidential office-based opiate treatment facility, as defined in § 33-2- 
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402; the Tennessee Nonresidential Buprenorphine Treatment Guidelines 
as established by the department of mental health and substance abuse 
services and the department of health; and all other state laws, rules, and 
guidelines regarding use of buprenorphine products for medication as- 


sisted treatment are followed. 


History. 

Acts 2015, ch. 396, § 3; 2018, ch. 674, § 1; 
2018, ch. 978, § 7; 2020, ch. 761, § 1; 2020, ch. 
ily $i. 


Compiler’s Notes. 

Acts 2015, ch. 396, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Addiction Treatment Act of 
2015%. 


Amendments. 

The 2018 amendment by ch. 674, added 
(b)(1)(D). 

The 2018 amendment by ch. 978, added (g). 

The 2020 amendment by ch. 761, inserted 
“and except as otherwise provided in subdivi- 
sion (c)(2),” in (c)(1); substituted “the treatment 
of opioid use disorder unless the provider:” for 
“treatment of opioid dependence. However, the 


providers may participate in the assessment 
and management of patients with an opiate 
addiction.” in the introductory paragraph of 
(c)(2); and added (c)(2)(A) — (c)(2)(P). 

The 2020 amendment by ch. 771, added (h). 


Effective Dates. 

Acts 2015, ch. 396, § 6. July 1, 2015. 

Acts 2018, ch. 674, § 2. April 12, 2018. 

Acts 2018, ch. 978, § 15. July 1, 2018; pro- 
vided that for rulemaking purposes, the act 
took effect on May 21, 2018. 

Acts 2020, ch. 761, § 2. July 1, 2020. 

Acts 2020, ch. 771, § 3. August 1, 2020. 


Law Reviews. 

Defining the Opioid Crisis and the Limited 
Role of the Criminal Justice System Resolving 
It, 48 U. Mem. L. Rev. 1206 (Summer 2018). 


53-11-312. Educational materials for providers and facilities where 
medication assisted treatment is prescribed or provided. 


(a) No later than January 1, 2021, the departments of health and mental 
health and substance abuse services, and the bureau of TennCare shall 
collaborate to develop educational materials for providers and facilities where 
medication assisted treatment including treatment involving controlled sub- 
stances is prescribed or provided. The educational materials shall include the 
following: 

(1) Access to and availability of family planning services 
contraception; 

(2) Risks and effects of neonatal abstinence syndrome; and 

(3) Approaches to client-centered counseling. 

(b) The departments of health and mental health and substance abuse 
services and the bureau of TennCare shall make the educational materials 
available to prescribers of medication assisted treatment and facilities that use 
medication assisted treatment for the treatment of substance use disorder. 


and 


Effective Dates. 
Acts 2020, ch. 747, § 2. June 22, 2020. 


History. 
Acts 2020, ch. 747, § 1. 


53-11-313. Payment for buprenorphine products. 


(a) Except as provided in subsection (b), a healthcare prescriber of a 
buprenorphine product for use in recovery or medication-assisted treatment, 
or a nonresidential office-based opiate treatment facility, as defined in § 33- 
2-402, shall only accept a check, money order, or debit card or credit card that 
is linked to a bank or credit card account from a financial institution, in 
payment for services provided by the healthcare prescriber or facility. Use of 
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prepaid debit cards, prepaid credit cards, gift cards, or any other card not 
linked with a bank or credit card account from a financial institution is 
prohibited. As used in this subsection (a), “financial institution” means a state 
or national bank, a state or federally chartered credit union, or a savings bank. 

(b) Ahealthcare prescriber or facility described in subsection (a) may accept 
payment for services provided to a patient by the prescriber or facility in cash 
for a co-pay, coinsurance, or deductible if the prescriber or facility submits the 
remainder of the bill for the services provided to the patient’s insurance plan 
for reimbursement. If the patient does not have an insurance plan, then the 
healthcare prescriber or facility shall not accept cash as payment for services 
provided. 

(c) No healthcare provider, licensed by title 63, chapter 6, 7, 9, or 19, shall 
be compensated or receive payment for services related to buprenorphine 
treatment: 

(1) By which the provider receives an amount per patient that is treated 
within the office or other setting; or 

(2) By any means by which the provider receives a percentage of a 
payment that is directly received by a patient to the office, nonresidential 
office-based opiate treatment facility, as defined in § 33-2-402, or other 
provider. 

(d) A healthcare provider licensed under title 63, or a nonresidential 
office-based opiate treatment facility, as defined in § 33-2-402, shall not 
knowingly treat any TennCare enrollee with buprenorphine products for use in 
recovery or medication-assisted treatment unless that provider directly bills or 
seeks reimbursement from TennCare or TennCare’s managed care organiza- 
tions for services provided to the TennCare enrollee. A person is required to 
disclose to the healthcare provider or nonresidential office-based opiate treat- 
ment facility, as defined in § 33-2-402, that the person is a TennCare enrollee 
seeking treatment with buprenorphine products for use in recovery or medi- 
cation-assisted treatment. 


History. Effective Dates. 
Acts 2020, ch. 771, § 2. Acts 2020, ch. 771, § 3. August 1, 2020. 
PART 4 


CRIMINAL PENALTIES AND ENFORCEMENT 


53-11-401. Miscellaneous offenses — Penalties. 


(a) It is unlawful for any person: 

(1) Who is subject to part 3 of this chapter, to distribute or dispense a 
controlled substance in violation of § 53-11-308 or to distribute or dispense 
any controlled substance for any purposes other than those authorized by 
and consistent with the person’s professional or occupational licensure or 
registration law, or to distribute or dispense any controlled substance in a 
manner prohibited by the person’s professional or occupational licensure or 
registration law; 
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(2) Who is a registrant to manufacture a controlled substance not autho- 
rized by the registrant’s registration, or to distribute or dispense a controlled 
substance not authorized by the registrant’s registration to another regis- 
trant or other authorized person; 

(3) To refuse or fail to make, keep or furnish any record, notification, order 
form, statement, invoice or information required under part 3 of this chapter 
and this part, or title 39, chapter 17, part 4, except sanctions against a 
health care provider for the provider’s failure to make a report required by 
§ 53-11-309(a) shall be limited only to cases involving a pattern of willful 
failure to make such reports and, in those instances, the health care provider 
shall only be subject to a civil penalty assessed by the provider’s licensing 
board; 

(4) To refuse an entry into any premises for any inspection authorized by 
part 3 of this chapter and this part, or title 39, chapter 17, part 4; or 

(5) Knowingly to keep or maintain any store, shop, warehouse, dwelling, 

building, vehicle, boat, aircraft or other structure or place that is resorted to 
by persons using controlled substances in violation of part 3 of this chapter 
and this part, or title 39, chapter 17, part 4, for the purpose of using these 
substances, or that is used for keeping or selling them in violation of part 3 
of this chapter and this part, or title 39, chapter 17, part 4. 
(b)(1) A violation of this section is a Class D felony; provided, however, a 
healthcare provider who fails to make a report required by § 53-11-309 shall 
not be guilty of a felony and shall be punishable only by the sanctions set 
forth in subdivision (a)(3); and provided, further, that a person who fails to 
comply with § 53-11-308(h) is not guilty of a felony and shall be punishable 
only by a civil penalty assessed by the provider’s licensing board and only in 
cases involving a pattern of willful failure to comply. 

(2) Notwithstanding § 40-35-111, regarding the authorized fine for a 
Class D felony, the authorized fine for a violation of this section shall be as 
follows: 

For a violation involving a Schedule I or II controlled 


substance $ 100,000 
For a violation involving a Schedule III or IV controlled 

substance 50,000 
For a violation involving a Schedule V or VI controlled 

substance 5,000 
For a violation involving a Schedule VII controlled 

substance 1,000 
For any other violation of this section not involving 

a scheduled controlled substance 20,000 


(3) Nothing contained in this section shall preclude a prosecution under 
the general drug laws. 


History. tions against a health care provider for the 
Acts 1971, ch. 163, § 28; 1976, ch. 579, § 1; provider’s failure to make a report required by 
T.C.A., § 52-1435; Acts 1990, ch. 980, § 13; § 53-11-309(a) shall be limited only to cases 


2010, ch. 663, §§ 2, 3; 2018, ch. 901, § 2. involving a pattern of willful failure to make 
such reports and, in those instances, the health 
Amendments. care provider shall only be subject to a civil 


The 2010 amendment added “, except sanc- penalty assessed by the provider’s licensing 
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board” to the end of (a)(3); and added the 
proviso to the end of (b)(1). 

The 2018 amendment added the second pro- 
viso in (b)(1). 


Effective Dates. 
Acts 2010, ch. 663, § 4. March 30, 2010. 
Acts 2018, ch. 901, § 3. July 1, 2018. 
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Cited: 

State v. Headley, — S.W.3d —, 2009 Tenn. 
Crim. App. LEXIS 817 (Tenn. Crim. App. Sept. 
29, 2009); State v. Seals, — S.W.3d —, 2010 
Tenn. Crim. App. LEXIS 709 (Tenn. Crim. App. 
Aug. 27, 2010). 


NOTES TO DECISIONS 


ANALYSIS 


4 Sufficiency of Evidence. 
5; Maintenance of Dwelling Place. 
6 Sentencing. 


4. Sufficiency of Evidence. 

State failed to adduce sufficient proof to es- 
tablish the offense of maintaining a dwelling 
where controlled substances were used or sold, 
as although a witness testified that defendant 
initially had a bedroom in a house, the witness 
took over this bedroom, multiple witnesses tes- 
tified that defendant instead lived in an apart- 
ment, and there was no proof that defendant 
contributed money to pay the rent or other 
expenses, provided furnishings, or participated 
in the upkeep of the house. State v. Massey, — 
S.W.3d —, 2014 Tenn. Crim. App. LEXIS 722 
(Tenn. Crim. App. July 23, 2014), appeal de- 
nied, — S.W.3d —, 2014 Tenn. LEXIS 1000 
(Tenn. Nov. 20, 2014). 

Evidence was sufficient to support convic- 
tions for possession of a Schedule III drug with 
intent to deliver and maintaining a dwelling 
where controlled substances are kept or sold 
because defendant acquired pills by stealing 
them from his sister, and then he proposed 
selling them as a means of raising gas money. 
Drugs were found hidden in defendant’s 
freezer. State v. Simpson, — S.W.3d —, 2014 
Tenn. Crim. App. LEXIS 771 (Tenn. Crim. App. 
Aug. 5, 2014). 

Testimony of defendant’s daughter, an ac- 
complice, regarding the sale of cocaine sup- 
ported defendant’s convictions, as it was cor- 
roborated by the accomplice’s testimony that 
she asked the buyer what he needed when he 
arrived, that she immediately called defendant 
when she discovered recording equipment, and 
the buyer’s testimony that defendant ap- 
proached him with what appeared the be a 
handgun after discovery of the wire. State v. 
Fleming, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 124 (Tenn. Crim. App. Feb. 25, 2015), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
520 (Tenn. June 15, 2015). 


5. Maintenance of Dwelling Place. 

Despite the fact that ownership of the prop- 
erty was not established at trial, the evidence 
was sufficient to show that defendant know- 
ingly furnished substantial assistance to his 
daughter in the keeping or maintenance of the 
dwelling, including testimony that the two had 
lived there since the daughter was little State v. 
Fleming, — S.W.3d —, 2015 Tenn. Crim. App. 
LEXIS 124 (Tenn. Crim. App. Feb. 25, 2015), 
appeal denied, — S.W.3d —, 2015 Tenn. LEXIS 
520 (Tenn. June 15, 2015). 


6. Sentencing. 

Because defendant’s sentences for sale of a 
Schedule III controlled substance within a 
drug-free zone, delivery of a Schedule III con- 
trolled substance within a drug-free zone, and 
maintaining a dwelling where a controlled sub- 
stance was kept or sold were within the appro- 
priate range, the trial court’s sentencing deter- 
minations were entitled to a presumption of 
reasonableness. State v. Barrett, — S.W.3d —, 
2019 Tenn. Crim. App. LEXIS 500 (Tenn. Crim. 
App. Aug. 20, 2019). 

Trial court did not abuse its discretion by 
ordering defendant to serve his total effective 
sentence of two years in confinement because 
defendant was not eligible for community cor- 
rections as he was convicted under the Drug- 
Free School Zone Act; defendants dealing drugs 
in school zones who were sentenced to the 
minimum term in their sentencing range would 
serve 100% of their sentences; and defendant 
received concurrent sentences of two years for 
each conviction of sale of a Schedule III con- 
trolled substance within a drug-free zone, de- 
livery of a Schedule III controlled substance 
within a drug-free zone, and maintaining a 
dwelling where a controlled substance was kept 
or sold, which were the minimum sentences for 
those offenses. State v. Diggs, — S.W.3d —, 
2019 Tenn. Crim. App. LEXIS 501 (Tenn. Crim. 
App. Aug. 20, 2019), appeal denied, — S.W.3d 
—, 2020 Tenn. LEXIS 29 (Tenn. Jan. 15, 2020). 
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53-11-402. Fraud — Penalties. 


(a) It is unlawful for any person knowingly or intentionally to: 

(1) Distribute as a registrant a controlled substance classified in Schedule 
I or II, except pursuant to an order form as required by § 53-11-307; 

(2) Use in the course of the manufacture or distribution of a controlled 
substance a registration number that is fictitious, revoked, suspended or 
issued to another person; 

(3) Acquire or obtain, or attempt to acquire or attempt to obtain, posses- 
sion of a controlled substance by misrepresentation, fraud, forgery, deception 
or subterfuge. Any person who violates this subdivision (a)(3) may, upon first 
conviction, have the sentence suspended and may as a condition of the 
suspension be required to participate in a program of rehabilitation at a drug 
treatment facility operated by the state or a comprehensive community 
mental health center; 

(4) Furnish false or fraudulent material information in, or omit any 
material information from, any application, report or other document 
required to be kept or filed under part 3 of this chapter and this part, or title 
39, chapter 17, part 4, or any record required to be kept by part 3 of this 
chapter and this part, or title 39, chapter 17, part 4; 

(5) Make, distribute or possess any punch, die, plate, stone or other thing 
designed to print, imprint or reproduce the trademark, trade name, or other 
identifying mark, imprint or device of another or any likeness of the 
trademark, trade name, or other identifying mark, imprint or device of 
another upon any drug or container or labeling of any drug or container so 
as to render the drug a counterfeit substance; or 

(6) Notwithstanding § 71-5-2601, deceive or fail to disclose to a physician, 

nurse practitioner, ancillary staff or other health care provider from whom 
the person obtains a controlled substance or a prescription for a controlled 
substance that the person has received either the same controlled substance 
or a prescription for the same controlled substance or a controlled substance 
of similar therapeutic use or a prescription for a controlled substance of 
similar therapeutic use from another practitioner within the previous thirty 
(30) days. 
(b)(1) A violation of this section is a Class D felony, except that a violation of 
subdivision (a)(6) is a Class A misdemeanor and any violation of subdivision 
(a)(6) involving more than two hundred fifty (250) units of a controlled 
substance is a Class E felony. For purposes of this subdivision (b)(1), a “unit” 
means an amount of a controlled substance in any form that would equate to 
the initial single individual dosage recommended by the manufacturer of the 
controlled substance. 

(2) Notwithstanding § 40-35-111, regarding the authorized fine for a 
Class D felony, the authorized fine for a violation of this section shall be as 
follows: 

For a violation involving a Schedule I or II controlled substance 
$ 100,000 

For a violation involving a Schedule III or IV controlled substance 
50,000 
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For a violation involving a Schedule V or VI controlled substance 5,000 


For a violation involving a Schedule VII controlled substance 


1,000 


For any other violation of this section not involving a scheduled 


controlled substance 


20,000 


(3) Nothing contained in this section shall preclude a prosecution under 


the general drug laws. 


(c) Any person who violates subdivision (a)(3) may, upon first conviction, 
have the sentence suspended and may as a condition of the suspension be 
required to participate in a program of rehabilitation at a drug treatment 
facility operated by the state or a comprehensive community mental health 


center. 


History. 

Acts 1971, ch. 163, 8. 29:.19'72,) ch. 597, 
§§ 5-7; T.C.A., § 52-1436; Acts 1990, ch. 980, 
§ 14; 2009, ch. 67, §§ 2, 3; 2012, ch. 880, § 23; 
2016, ch. 1002, § 13. 


Compiler’s Notes. 

Acts 2012, ch. 880, § 25, provided that the 
act, which amended subdivision (b)(1) effective 
from January 1, 2013, until July 1, 2016, shall 
be interpreted to be consistent with all state 
and federal laws addressing privacy of patient 
records. 

Acts 2016, ch. 1002, § 13, deleted the provi- 
sions of Acts 2012, ch. 880, § 29 that provided 
for the expiration of the amendments by Acts 
2012, ch. 880, § 23. Therefore, the amend- 
ments by ch. 880, § 23 remain in effect. 

This section was set out to correct subsection 
(b)(1) by adding “and any violation of subdivi- 
sion (a)(6) involving more than two hundred 
fifty (250) units of a controlled substance is a 
Class E felony.” to the end of the first sentence 
and also added the second sentence. 


Amendments. 

The 2009 amendment added (a)(6); and 
added “, except that a violation of subdivision 
(a)(6) is a Class A misdemeanor” to the end of 
(b)(1). 

The 2012 amendment by ch. 880, as amended 
by Acts 2016, ch. 1002, in (b)(1), added “and any 


violation of subdivision (a)(6) involving more 
than two hundred fifty (250) units of a con- 
trolled substance is a Class E felony” to the end 
of the first sentence, and added the second 
sentence. 


Effective Dates. 

Acts 2009, ch. 67, § 4. July 1, 2009. 

Acts 2012, ch. 880, § 29. January 1, 2013; 
provided, that, for purposes of promulgating 
rules and regulations, including emergency 
rulemaking, the act shall take effect May 9, 
2012; and provided further, that the provisions 
of the act shall expire and be of no force and 
effect after June 30, 2016, and on July 1, 2016, 
the existing provisions of title 53, chapter 10, 
part 3, shall be revived and reenacted as they 
were codified on March 1, 2012. 

Acts 2016, ch. 1002, § 17. April 27, 2016. 


Cross-References. 
Penalty for Class A misdemeanor and Class 
D felony, § 40-35-111. 


Cited: 

State v. Stinnett, — S.W.3d —, 2008 Tenn. 
Crim. App. LEXIS 570 (Tenn. Crim. App. July 
2, 2008); Ealey v. State, — S.W.3d —, 2008 
Tenn. Crim. App. LEXIS 819 (Tenn. Crim. App. 
Oct. 14, 2008); State v. Nichols, — S.W.3d —, 
2009 Tenn. Crim. App. LEXIS 333 (Tenn. Crim. 
App. May 8, 2009). 


NOTES TO DECISIONS 


ANALYSIS 


i Evidence Sufficient. 
3. Sentencing. 


2. Evidence Sufficient. 

Evidence was sufficient to sustain convic- 
tions for obtaining controlled substances by 
fraud because defendant was a temporary 
worker at a doctor’s officer, the doctor’s records 
reflected that he had never prescribed Lorcet 
for a patient, yet defendant was apprehended 
attempting to obtain Lorcet from a forged pre- 
scription for that patient. A receipt for the 


prescription was underneath the driver’s seat 
of defendant’s car, and a carbon copy of the 
prescription that was filled on December 9, and 
refilled on December 31 was in the center 
console of defendant’s car. State v. Taylor, — 
S.W.3d —, 2009 Tenn. Crim. App. LEXIS 375 
(Tenn. Crim. App. May 22, 2009). 

Evidence, including that defendant obtained 
several prescriptions for Percocet from several 
doctors and that he received more pills that 
prescribed was sufficient to convict him of two 
counts of obtaining a controlled substance by 
forgery in violation of T.C.A. § 53-11-402(a)(3), 
and one count of attempt to obtain a controlled 
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substance by forgery in violation of T.C.A. 
§§ 39-12-101(a)(2) and 53-11-402(a)(3). State v. 
Derrick Futch, — S.W.3d —, 2009 Tenn. Crim. 
App. LEXIS 709 (Tenn. Crim. App. Aug. 20, 
2009). 

Evidence defendant filled large prescriptions 
for Hydrocodone for a customer a pharmacy 
technician had never seen, the person for whom 
they were filled did not live in the area, defen- 
dant admittedly removed prescriptions from 
the store on three occasions, and the doctor who 
allegedly prescribed the drug did not have a 
patient by the name used, supported a convic- 
tion for obtaining a controlled substance by 
fraud. State v. Davis, — S.W.3d —, 2011 Tenn. 
Crim. App. LEXIS 607 (Tenn. Crim. App. Aug. 
8, 2011), appeal denied, — S.W.3d —, 2011 
Tenn. LEXIS 1208 (Tenn. Dec. 14, 2011). 

Sufficient evidence supported defendant’s 
conviction for attempting to obtain a controlled 
substance by fraud, in violation of T.C.A. § 53- 
11-402(a)(3) (Supp. 2009) as the evidence 
showed that a physician’s assistant wrote de- 
fendant a prescription for Lortab at a dosage of 
five milligrams, that the assistant refused de- 
fendant’s request to increase the dosage to 
seven and a half milligrams, and that defen- 
dant presented the pharmacy with a prescrip- 
tion for 7.5 milligrams of Lortab despite the 
fact that “five” was spelled out in parentheses 
next to the numeric dosage. State v. Burris, — 
S.W.3d —, 2012 Tenn. Crim. App. LEXIS 1077 
(Tenn. Crim. App. Dec. 27, 2012). 


53-11-406. Inspection. 


Attorney General Opinions. 
The legal duty of pharmacies to allow inspec- 


53-11-408 


3. Sentencing. 
Where defendant admitted that he violated 


‘the terms of his probation by failing to obtain 


permission before leaving the state and failing 
to remain free from arrest, the trial court did 
not abuse its discretion in revoking defendant’s 
probation under T.C.A. §§ 40-35-310, 311(e). 
His original eight-year sentence of confinement 
was reinstated for attempting to acquire, by 
fraud, a controlled substance, and possession of 
.O grams or more of cocaine with the intent to 
deliver it, in violation of T.C.A. §§ 53-11- 
402(b)(2); 89-17-417. State v. Cooper, — S.W.3d 
—, 2009 Tenn. Crim. App. LEXIS 551 (Tenn. 
Crim. App. July 15, 2009). 

Trial court did not abuse its discretion by 
requiring defendant to serve in confinement 
her 10-year sentence for 19 counts of prescrip- 
tion medication fraud and 36 counts of identity 
theft because she had a long history of criminal 
conduct, as she was taking prescription medi- 
cation from patients as early as February 2011, 
and the trial court believed there was a need to 
avoid depreciating the seriousness of the of- 
fense and a need for deterrence, as the record 
established that defendant was a nurse who 
took prescription pain medication from hospice 
patients who were entrusted in her care. State 
v. Walls, — S.W.3d —, 2017 Tenn. Crim. App. 
LEXIS 666 (Tenn. Crim. App. July 31, 2017). 


tion of methamphetamine precursor registries, 
OAG 05-174 (12/12/05). 


53-11-408. Bureau of investigation — Powers and duties. 


(a) The Tennessee bureau of investigation shall cooperate with federal and 
other state agencies in discharging its responsibilities concerning traffic in 
controlled substances and controlled substance analogues and in suppressing 
the abuse of controlled substances and controlled substance analogues. To this 


end, it may: 


(1) Arrange for the exchange of information among governmental officials 
concerning the use and abuse of controlled substances and controlled 


substance analogues; 


(2) Coordinate and cooperate in training programs concerning controlled 
substance and controlled substance analogue law enforcement at local and 


state levels; 


(3) Cooperate with the United States drug enforcement administration by 


establishing a centralized unit to accept, catalogue, file and collect statistics, 
including records of drug dependent persons and other controlled substance 
and controlled substance analogue law offenders within the state, and make 
the information available for federal, state and local law enforcement 
purposes. It shall not furnish the name or identity of a patient or research 
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subject whose identity could not be obtained under subsection (c); and 
(4) Conduct programs of eradication aimed at destroying wild or illicit 
growth of plant species from which controlled substances and controlled 
substance analogues may be extracted. 

(b) Results, information and evidence received from the United States drug 
enforcement administration relating to the regulatory functions of part 3 of 
this chapter and this part, or title 39, chapter 17, part 4, including results of 
inspections conducted by it, may be relied and acted upon by the Tennessee 
bureau of investigation in the exercise of its regulatory functions under part 3 
of this chapter and this part, or title 39, chapter 17, part 4. 

(c) A practitioner engaged in medical practice or research is not required or 
compelled to furnish the name or identity of a patient or research subject to the 
Tennessee bureau of investigation, nor may the practitioner be compelled in 
any state or local civil, criminal, administrative, legislative or other proceed- 
ings to furnish the name or identity of an individual that the practitioner is 
obligated to keep confidential, except the commissioner of mental health and 
substance abuse services may require the disclosure of information to the 
department of mental health and substance abuse services concerning indi- 
viduals being treated with controlled substances that is necessary to ensure 
compliance by a practitioner and the practitioner’s patient or research subject 
with state or federal laws and regulations governing the use of controlled 


substances. 


History. 

Acts 1971, ch. 163, § 35; 1973, ch. 295, § 22; 
impl. am. Acts 1975, ch. 248, § 2; 1980, ch. 636, 
§ 11; T.C.A., § 52-1442; Acts 1996, ch. 675, 
§ 63; 2000, ch. 947, § 6; 2010, ch. 1100, § 86; 
2012, ch. 575, §§ 1, 2; 2012, ch. 848, § 46. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2010 amendment, effective January 15, 
2011, substituted “the commissioner of mental 


health may require the disclosure of informa- 
tion to the department of mental health” for 
“the commissioner of mental health and devel- 
opmental disabilities may require the disclo- 
sure of information to the department of men- 
tal health and developmental disabilities” in 
(c). 

The 2012 amendment by ch. 575 substituted 
“commissioner of mental health and substance 
abuse services may require the disclosure of 
information to the department of mental health 
and substance abuse services” for “commis- 
sioner of mental health may require the disclo- 
sure of information to the department of men- 
tal health” in (c). 

The 2012 amendment by ch. 848 inserted 
“and controlled substance analogue” and “and 
controlled substance analogues” throughout 


(a). 


Effective Dates. 
Acts 2010, ch. 1100, § 157. January 15, 2011. 
Acts 2012, ch. 575, § 3. July 1, 2012. 
Acts 2012, ch. 848, § 99. May 15, 2012. 


53-11-411. Administrative decisions — Judicial review. 


(a) All final determinations, findings and conclusions of the department of 
safety, department of mental health and substance abuse services, department 
of health, or the board of pharmacy under part 3 of this chapter and this part, 
or title 39, chapter 17, part 4, are final and conclusive decisions of the matters 
involved. 
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53-11-416 


(b) Any person aggrieved by the decision may obtain review of the decision 
in the circuit court of Davidson County-upon petition for writ of certiorari. 

(c) Findings of fact by the department of safety, department of mental 
health and substance abuse services, or department of health, or the board of 
pharmacy, if supported by substantial evidence, are conclusive. 


History. 

Acts 1971, ch. 163, § 38; impl. am. Acts 1975, 
ch. 248, § 1; T.C.A., § 52-1445; Acts 2000, ch. 
947, § 6; 2010, ch. 1100, §§ 87, 88; 2012, ch. 
BT, Salt 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 


dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 

The 2010 amendment, effective January 15, 
2011, deleted “and developmental disabilities” 
following “mental health” in (a) and (c). 

The 2012 amendment substituted “depart- 
ment of mental health and substance abuse 
services” for “department of mental health” in 
(a) and (c). 


Effective Dates. 
Acts 2010, ch. 1100, § 157. January 15, 2011. 


and regulations shall be promulgated in accor- Acts 2012, ch. 575, § 3. July 1, 2012. 


53-11-412. Research, instruction or chemical analysis. 


No person shall manufacture, obtain, possess, administer or dispense any 
controlled substance or controlled substance analogue for the purpose of 
scientific research, instruction or chemical analysis except as provided in the 
Tennessee Legend Drug and Controlled Substance Research Act of 1984, 
compiled in chapter 14 of this title. 


Effective Dates. 
Acts 2012, ch. 848, § 99. May 15, 2012. 


History. 

Acts 1971, ch. 163, § 39; impl. am. Acts 1975, 
ch. 248, § 1; T.C.A., § 52-1446; Acts 1984, ch. 
717, § 15; 2012, ch. 848, § 47. 


Amendments. 
The 2012 amendment inserted “or controlled 
substance analogue”. 


53-11-416. Offense of prescription drug fraud. 


(a) It is unlawful for any person knowingly or intentionally to acquire or 
obtain, or attempt to acquire or obtain, possession of a controlled substance by 
misrepresentation, fraud, forgery, deception, or subterfuge or in violation of 
§ 39-14-150. A violation of this section shall be deemed the offense of 
prescription drug fraud. 

(b) Prescription drug fraud is a continuing offense because the offense may 
involve an unlawful taking and use of personal identifying information that 
remains in the lawful possession of a victim wherever the victim currently 
resides or is found. As provided in this section, such unlawful taking and use 
may be elements of an offense of prescription drug fraud and continues to occur 
wherever the victim resides or is found. 

(c) For purposes of a violation of this section, “victim” includes, but is not 
limited to, the person whose personal identifying information, as defined in 
§ 39-14-150(e), was acquired, obtained, possessed, bought, or used in violation 
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of this section or sold, transferred, given, traded, loaned, delivered, or 
possessed in violation of this section. “Victim” also includes, but is not limited 
to, a physician, nurse practitioner, or other health care provider whose 
personal identifying information was unlawfully used. 

(d) Pursuant to §§ 39-11-1038 and 39-14-150(j)(2), if a victim of prescription 
drug fraud resides or is found in this state, an essential element of the offense 
is committed in this state, and a defendant is subject to prosecution in this 
state, regardless of whether the defendant was ever actually in this state. 

(e) Venue for the offense of prescription drug fraud shall be in any county 
where an essential element of the offense was committed, including, but not 
limited to, in any county where the victim resides or is found, regardless of 
whether the defendant was ever actually in such county. 

(f) The offense of prescription drug fraud shall be punished in the same 
manner as a violation of § 53-11-402. 


History. which enacted this section, shall apply to of- 
Acts 2018, ch. 151, § 3. fenses that occur on or after July 1, 2013. 
| Compiler’s Notes. Effective Dates. 


Acts 2018, ch. 151, § 5 provided that the act, Acts 2013, ch. 151, § 5. July 1, 2013. 


53-11-417 — 53-11-450. [Reserved.] 


53-11-451. Goods subject to forfeiture — Seizure — Disposition. 


(a) The following are subject to forfeiture: 

(1) All controlled substances or controlled substance analogues that have 
been manufactured, distributed, dispensed or acquired in violation of part 3 
of this chapter and this part, or title 39, chapter 17, part 4; 

(2) All raw materials, products and equipment of any kind that are used, 
or intended for use, in manufacturing, compounding, processing, delivering, 
importing or exporting any controlled substance or controlled substance 
analogue in violation of part 3 of this chapter and this part, or title 39, 
chapter 17, part 4; 

(3) All property that is used, or intended for use, as a container for 
property described in subdivision (a)(1) or (a)(2); 

(4) All conveyances, including aircraft, vehicles or vessels that are used, 
or are intended for use, to transport, or in any manner to facilitate the 
transportation, sale or receipt of property described in subdivision (a)(1) or 
(a)(2), but: 


(A) No conveyance used by any person as a common carrier in the 


transaction of business as a common carrier is subject to forfeiture under > 


this section, unless it appears that the owner or other person in charge of 
the conveyance is a consenting party or privy to a violation of part 3 of this 
chapter and this part, or title 39, chapter 17, part 4; 

(B) No conveyance is subject to forfeiture under this section by reason 
of any act or omission established by the owner of the conveyance to have 
been committed or omitted without the owner’s knowledge or consent; 

(C) A conveyance is not subject to forfeiture for a violation of § 39-17- 
418(a) or (b) or § 39-17-425; and 
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(D) A forfeiture of a conveyance encumbered by a bona fide security 
interest is subject to the interest of the secured party if the secured party 
neither had knowledge of nor consented to the act or omission; 

(5) All books, records, and research products and materials, including 
formulas, microfilm, tapes and data that are used, or intended for use, in 
violation of part 3 of this chapter and this part, or title 39, chapter 17, part 
4; 

(6)(A) Everything of value furnished, or intended to be furnished, in 

exchange for a controlled substance or controlled substance analogue in 

violation of the Tennessee Drug Control Act of 1989, compiled in part 3 of 
this chapter, this part and title 39, chapter 17, part 4, all proceeds 
traceable to the exchange, and all moneys, negotiable instruments, and 
securities used, or intended to be used, to facilitate any violation of the 

Tennessee Drug Control Act; 

(B) No property shall be forfeited under subdivision (a)(6)(A), to the 
extent of the interest of an owner, by reason of any act or omission 
established by the owner to have been committed or omitted without the 
owner’s knowledge or consent; and 
(7) All drug paraphernalia as defined by § 39-17-402. 

(b) Property subject to forfeiture under part 3 of this chapter and this part, 
or title 39, chapter 17, part 4, may be seized by the director of the Tennessee 
bureau of investigation or the director’s authorized representative, agent or 
employee, the commissioner of safety or the commissioner’s authorized repre- 
sentative, agent or employee, or a sheriff, deputy sheriff, municipal law 
enforcement officer, campus police officer as defined in § 49-7-118, internal 
affairs director or internal affairs special agent of the department of correction, 
or constable upon process issued by any circuit or criminal court having 
jurisdiction over the property. Seizure without process may be made if: 

(1) The seizure is incident to an arrest or a search under a search warrant 
or an inspection under an administrative inspection warrant; 

(2) The property subject to seizure has been the subject of a prior 
judgment in favor of the state in a criminal injunction or forfeiture 
proceeding based upon part 3 of this chapter and this part, or title 39, 
chapter 17, part 4; 

(3) The director or the director's authorized representative, agent or 
employee, the commissioner or the commissioner’s authorized representa- 
tive, agent or employee, or a sheriff, deputy sheriff, municipal law enforce- 
ment officer, campus police officer as defined in § 49-7-118, internal affairs 
director or internal affairs special agent of the department of correction, or 
constable has probable cause to believe that the property is directly or 
indirectly dangerous to health or safety; or 

(4) The director or the director’s authorized representative, agent or 
employee, the commissioner or the commissioner’s authorized representa- 
tive, agent or employee, or a sheriff, deputy sheriff, municipal law enforce- 
ment officer, campus police officer as defined in § 49-7-118, internal affairs 
director or internal affairs special agent of the department of correction, or 
constable has probable cause to believe that the property was used or is 
intended to be used in violation of part 3 of this chapter and this part, or title 
39, chapter 17, part 4. 
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(c) In the event of seizure pursuant to subsection (b), proceedings under 
subsection (d) shall be instituted promptly. 

(d) Property taken or detained under this section shall not be subject to 
replevin, but is deemed to be in the custody of the director or the director’s 
authorized representative, agent or employee, the commissioner or the com- 
missioner’s authorized representative, agent or employee, or a sheriff, deputy 
sheriff, municipal law enforcement officer, campus police officer as defined in 
§ 49-7-118, internal affairs director or internal affairs special agent of the 
department of correction, or constable, subject only to the orders and decrees 
of the circuit or criminal court. When property is seized under part 3 of this 
chapter and this part, or title 39, chapter 17, part 4, the seizing authority may: 

(1) Place the property under seal; 

(2) Remove the property to a place designated by the seizing authority; 

(3) Require the director or the director’s authorized representative, agent 
or employee, the commissioner or the commissioner’s authorized represen- 
tative, agent or employee, or a sheriff, deputy sheriff, municipal law 
enforcement officer, campus police officer as defined in § 49-7-118, internal 
affairs director or internal affairs special agent of the department of 
correction, or constable to take custody of the property and remove it to an 
appropriate location for disposition in accordance with law; or 

(4) Regardless of any other method of disposition of property contained in 
this chapter, use of the property taken or detained, with permission of the 
court and under such terms and conditions as are approved by the court, for 
use in the drug enforcement program of the county in which the goods are 
seized, or, with approval of the court having jurisdiction over the property, 
sell the property and utilize the proceeds for the drug enforcement program 
of the county in which the property was seized, or both. 

(A) In the case of property seized by the Tennessee bureau of investi- 
gation, the director of the bureau is authorized to designate, in writing, 
any part of the property for use by the bureau for any period of time, 
subject to inventory, management and disposition as provided by law. 

(B) In the case of an aircraft seized by the bureau, the director is also 
authorized to designate, in writing, any such property for transfer to and 
use by the department of general services subject to inventory, manage- 
ment and disposition as provided by law. If an aircraft is not sold, but is to 
be transferred to another state governmental entity, such transfer shall be 
approved by the commissioner of finance and administration. 

(C) The proceeds from any sale conducted under this chapter of for- 
feited property seized by the bureau and not designated for its use, or not 
transferred to the department of general services as provided in subdivi- 
sion (d)(4)(B), shall be paid to the state treasurer to be used only as 
appropriated by the general assembly. 

(e) When property is forfeited under part 3 of this chapter and this part, or 
title 39, chapter 17, part 4, the director or the director’s authorized represen- 
tative, agent or employee, the commissioner of safety or the commissioner’s 
authorized representative, agent or employee, or a sheriff, deputy sheriff, 
municipal law enforcement officer, campus police officer as defined in § 49-7- 
118, internal affairs director or internal affairs special agent of the department 
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of correction, or constable shall remove it for disposition in accordance with 
law. ~ 

(f) Controlled substances listed in Schedule I that are possessed, trans- 
ferred, sold, or offered for sale in violation of part 3 of this chapter and this 
part, or title 39, chapter 17, part 4, are contraband and shall be seized and 
summarily forfeited to the state. Controlled substances listed in Schedule I 
that are seized or come into the possession of the state, the owners of which are 
unknown, are contraband and shall be summarily forfeited to the state. 

(g) Species of plants from which controlled substances in Schedules I, II and 
VI may be derived that have been planted or cultivated in violation of part 3 of 
this chapter and this part, or title 39, chapter 17, part 4, or of which the owners 
or cultivators are unknown, or that are wild growths, may be seized and 
summarily forfeited to the state. 

(h) Controlled substance analogues that are possessed, transferred, sold, or 
offered for sale in violation of part 3 of this chapter and this part, or title 39, 
chapter 17, part 4, are contraband and shall be seized and summarily forfeited 
to the state. Controlled substance analogues that are seized or come into the 
possession of the state, the owners of which are unknown, are contraband and 
shall be summarily forfeited to the state. 

(i) The failure, upon demand by the commissioner of safety, the commission- 
er’s authorized representative, agent or employee, or a sheriff, deputy sheriff, 
municipal law enforcement officer, campus police officer as defined in § 49-7- 
118, internal affairs director or internal affairs special agent of the department 
of correction, or constable, of the person in occupancy or in control of land or 
premises upon which the species of plants are growing or being stored, to 
produce an appropriate registration, or proof that such person is the holder 
thereof, constitutes authority for the seizure and forfeiture of the plants. 

(j) Confiscation proceedings under part 3 of this chapter and this part, or 
title 39, chapter 17, part 4, shall be conducted in accordance with part 2 of this 
chapter. 

(k) Any property of the type set forth in subdivisions (a)(1) and (7) that is in 
the custody and possession of a clerk of any court of this state by virtue of the 
property having been held as evidence or exhibits in any criminal prosecution 
where all appeals or potential appeals of a judgment have ended, or when the 
case has been dismissed or otherwise brought to a conclusion, shall be disposed 
of as follows: 

(1) The clerk of the court having custody of the property to be disposed of 
shall, no less than once annually, inventory the property and prepare a list 
of the property proposed to be destroyed with references to the cases 
involved and the name of the case, the case number and date when the 
property was used; 

(2) The clerk shall submit the inventory list with a filed petition to the 
court and shall serve a copy of the petition upon the district attorney 
general. After determining that the listed property is not needed as evidence 
in any pending or potential judicial proceeding, the court shall order the 
property to be destroyed; and 

(3) The clerk, or a deputy clerk that the clerk may designate, shall 
completely destroy each item by cutting, crushing, burning or melting and 
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shall file, together with the petition and order relating to the destroyed 
property, an affidavit concerning the destruction, showing a description of 
each item, the method of destruction, the date and place of destruction, and 
the names and addresses of all witnesses to the destruction. 


History. 

Acts 1971, ch. 163, § 36; 1972, ch. 597, § 12; 
1973, ch.:134, § 1; 1981, ch. 512, § 2; 1982, ch: 
742, § 1; T.C.A., § 52-1443; Acts 1983, ch. 412, 
§ 4; 1984, ch. 1005, § 4; 1986, ch. 783, § 1; 
1989, ch. 192, § 1; T.C.A., § 53-11-409; Acts 
1994, ch. 925, § 2; 2007, ch. 106, §§ 7-9; 2010, 
ch. 1040, §§ 6-8; 2012, ch. 848, §§ 48, 49. 


Amendments. 

The 2010 amendment inserted “internal af- 
fairs director or internal affairs special agent of 
the department of correction,” in the introduc- 
tory paragraphs of (b) and (d) and in (b)(3), 
(b)(4), (d)(3), (e) and (h); substituted “such 
terms and conditions as are approved” for “the 
terms and conditions approved” in (d)(4); and 


substituted “such person is the holder thereof” 
for “the person is the holder of appropriate 
registration” in (h). 

The 2012 amendment, in (a), inserted “or 
controlled substance analogues” in (1), and in- 
serted “or controlled substance analogue” in (2) 
and (6)(A); added (h); and redesignated former 
(h)-(j) as present (i)-(k), respectively. 


Effective Dates. 
Acts 2010, ch. 1040, § 11. June 11, 2010. 
Acts 2012, ch. 848, § 99. May 15, 2012. 


Attorney General Opinions. 

Use of proceeds from the sale of property 
forfeited for violations of the Drug Control Act. 
OAG 11-62, 2011 Tenn. AG LEXIS 64 (8/25/11). 


NOTES TO DECISIONS 


ANALYSIS 


9. Evidence. 

10. Challenge of Seizure. 

13. Property Subject to Forfeiture. 
14. Jurisdiction. 


9. Evidence. 

Petitioner’s property was properly forfeited 
under T.C.A. § 53-11-451(a)(6)(A) as: (1) an 
officer testified that petitioner had no legal 
source of income, and was engaged in illegal 
drug trafficking during the months leading up 
to petitioner’s arrest; (2) the items seized from 
petitioner’s home included drugs, drug para- 
phernalia, weapons, and substantial cash; (3) 
petitioner pled guilty to federal drug charges; 
and (4) petitioner did not testify about how 
petitioner’s procurement of the seized items 
was unrelated to petitioner’s drug activities. 
Watson v. Tenn. Dep’t of Safety, 361 S.W.3d 549, 
2011 Tenn. App. LEXIS 535 (Tenn. Ct. App. 
Sept. 30, 2011), appeal denied, Watson v. State 
Dep’t of Safety, — S.W.3d —, 2012 Tenn. LEXIS 
80 (Tenn. Feb. 15, 2012). 

As appellant’s defense of suppression failed, 
evidence of the drugs and weapons found at his 
residence were properly admitted, and the de- 
cision to declare his property forfeited was 
supported not evidence that was both substan- 
tial and material as required, and the admin- 
istrative law judge’s order adequately and in- 
dependently fulfilled the statutory directives. 
Lockhart v. Comm’r of the Tenn. Dep’t of Safety, 
— $.W3d —, 2016 Tenn. App. LEXIS 973 
(Tenn. Ct. App. Dec. 21, 2016). 

Evidence supported forfeiture of the prop- 
erty, and the difference in the evidentiary stan- 


dards and statutory requirements for this for- 
feiture in this case meant that reversal on three 
money laundering counts did not serve to pre- 
clude forfeiture of appellant’s property given 
the evidence. Lockhart v. Comm’r of the Tenn. 
Dep't of Safety, — S.W.38d —, 2016 Tenn. App. 
LEXIS 973 (Tenn. Ct. App. Dec. 21, 2016). 


10. Challenge of Seizure. 

Department’s order of forfeiture of owner’s 
vehicle pursuant to T.C.A. § 53-11-451(a)(4) 
was proper because the officer stopped the 
vehicle based on his inability to see a visible 
license plate or tag, in violation of T.C.A. § 55- 
4-110(b), and the stop was thus constitutional; 
the owner and a passenger both had outstand- 
ing warrants, and based on drugs and drug 
paraphernalia on the passenger’s person, and 
her statements, it was reasonable for the officer 
to search the car. The officer found additional 
drugs and paraphernalia in the car. Brown v. 
Tenn. Dep’t of Safety, — S.W.3d —, 2010 Tenn. 
App. LEXIS 800 (Tenn. Ct. App. Dec. 23, 2010), 
appeal denied, — S.W.3d —, 2011 Tenn. LEXIS 
560 (Tenn. May 26, 2011). 

Doctrine of collateral estoppel barred appel- 
lant from re-litigating the issue of whether the 
incriminating evidence used against him 
should have been suppressed. Lockhart v. 
Comm’r of the Tenn. Dep’t of Safety, — S.W.3d 
—, 2016 Tenn. App. LEXIS 973 (Tenn. Ct. App. 
Dec. 21, 2016). 


13. Property Subject to Forfeiture. 
Neither T.C.A. § 40-17-118 nor Cruse v. City 

of Columbia, 922 S.W.2d 492 (Tenn. 1996), 

applied where petitioner’s property was not 
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seized or confiscated as suspected stolen prop- 
erty, but was seized based on an allegation that 
the property was procured in exchange for a 
controlled substance or with proceeds traceable 
to such an exchange under T.C.A. § 53-11-451. 
Watson v. Tenn. Dep’t of Safety, 361 S.W.3d 549, 
2011 Tenn. App. LEXIS 535 (Tenn. Ct. App. 
Sept. 30, 2011), appeal denied, Watson v. State 
Dep’t of Safety, — S.W.3d —, 2012 Tenn. LEXIS 
80 (Tenn. Feb. 15, 2012). 

Officers were within their authority to seize 
defendant’s truck for forfeiture because it had 
been used in the commission of a drug offense 
seven months before. State v. Brewer, — S.W.3d 
—, 2019 Tenn. Crim. App. LEXIS 646 (Tenn. 
Crim. App. Oct. 11, 2019). 


14. Jurisdiction. 

Trial court lacked jurisdiction to consider 
appellants’ arguments for the return of seized 
property because it was a civil matter under the 
jurisdiction of the Department of Safety, and 
any improper notices of seizure did not deprive 
the Department of Safety jurisdiction; viewing 
the seizures at issue as drug related was not 
improper. Harmon y. Jones, — S.W.3d —, 2012 
Tenn. App. LEXIS 560 (Tenn. Ct. App. Aug. 14, 
2012), appeal denied, — S.W.3d —, 2013 Tenn. 
LEXIS 226 (Tenn. Feb. 26, 2013). 

Trial court did not err in dismissing for lack 
of jurisdiction appellants’ action seeking the 
return of seized property pursuant to T.C.A. 
§ 53-11-451(d) and Tenn. R. Crim. P. 41(g) 
because it was a civil matter under the juris- 
diction of the Department of Safety; the provi- 
sions of T.C.A. § 53-11-201 et seq. are civil, not 
criminal, in nature and are not to be addressed 
in a criminal forum. Harmon v. Jones, — 
S.W.3d —, 2012 Tenn. App. LEXIS 560 (Tenn. 
Ct. App. Aug. 14, 2012), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 226 (Tenn. Feb. 
26, 2013). 

Trial court did not err in holding that it was 
deprived of jurisdiction to consider any effort to 
reclaim an arrestee’s forfeited property because 
he did not attempt to file a claim in the appli- 
cable agency and did not seek judicial review of 
the agency’s decision within sixty days; the 
arrestee was required to file a claim with the 


Collateral References. 

Evidence considered in tracing currency, 
bank account, or cash equivalent to illegal drug 
trafficking so as to permit forfeiture, or decla- 
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Tennessee Department of Safety to contest the 
forfeiture because the property seized was “nar- 
cotics related,” but he failed to file any claim 
with the Department. Augustin v. Bradley Cty. 
Sheriffs Office, 598 S.W.3d 220, 2019 Tenn. 
App. LEXIS 481 (Tenn. Ct. App. Oct. 2, 2019), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
125 (Tenn. Feb. 19, 2020). 

Trial court did not err in holding that it was 
deprived of jurisdiction to consider any effort to 
reclaim an arrestee’s forfeited property because 
he did not attempt to file a claim in the appli- 
cable agency and did not seek judicial review of 
the agency’s decision within sixty days; the 
arrestee failed to seek judicial review within 
sixty days of the issuance of any of the admin- 
istrative forfeiture orders. Augustin v. Bradley 
Cty. Sheriffs Office, 598 S.W.3d 220, 2019 Tenn. 
App. LEXIS 481 (Tenn. Ct. App. Oct. 2, 2019), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
125 (Tenn. Feb. 19, 2020). 

Arrestees allegations, taken as true, indi- 
cated that the notice provided to him could 
have been ineffective because while the ar- 
restee was residing in the county jail, the 
relevant documents were sent to addresses in 
North Carolina; however, the alleged lack of 
notice did not change the administrative proce- 
dures applicable to the arrestee’s effort to con- 
test the forfeiture. Augustin v. Bradley Cty. 
Sheriffs Office, 598 S.W.3d 220, 2019 Tenn. 
App. LEXIS 481 (Tenn. Ct. App. Oct. 2, 2019), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
125 (Tenn. Feb. 19, 2020). 

Co-owner of a mobile home lacked standing 
to contest the forfeiture of currency that was 
properly seized as proceeds from drug traffick- 
ing during a search of the mobile home, which 
was leased to the co-owner’s adult child, be- 
cause the co-owner failed to demonstrate an 
ownership interest in the currency. The trial 
court’s application of an incorrect standard of 
review was harmless error as, under the correct 
standard of review, the evidence preponderated 
in favor of the administrative law judge’s deter- 
mination that the co-owner lacked standing. 
Tubbs v. Long, 610 S.W.3d 1, 2020 Tenn. App. 
LEXIS 198 (Tenn. Ct. App. Apr. 28, 2020), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
550 (Tenn. Sept. 16, 2020). 


ration as contraband, under state law — 
Amount and packaging of money and drugs. 34 
A.L.R.6th 539. 


53-11-452. Real property subject to forfeiture due to illegal drug- 
related activities — Procedure. 


(a)(1) The following real property shall be subject to forfeiture to the state 
and no property right shall exist in the property: 
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(A) All real property, including any right, title and interest in the whole 
of or any part of any lot or tract of land and any appurtenances or 
improvements that is used in any manner or part either to commit a 
violation of § 39-17-417(i) or G), or in the commission of three (3) or more 
acts occurring on three (3) or more separate days within a sixty-day period, 
and each act results in a felony conviction under title 39, chapter 17, part 
4: and 

(B) Any real property, including any right, title and interest in the 
whole of or any part of any lot or tract of land and any appurtenances or 
improvements that is acquired with the proceeds of a violation of title 39, 
chapter 17, part 4, constituting a felony, shall be subject to forfeiture and 
no property right shall exist in the property. 

(2) No interest in real property shall be forfeited under this section, 
unless the holder is convicted of a crime or crimes described in subdivision 
(a)(1)(A) or (a)(1)(B), subject to subsection (d). 

(b) Upon the entry of an order of forfeiture in favor of the state, the title of 
the state to the forfeited property shall relate back to the date of filing of the 
notice of lis pendens in the office of the register of deeds of the county in which 
the property or the beneficial interest is located. 

(c)(1) When a lis pendens is filed concerning property pursuant to this 

section, a forfeiture proceeding shall be instituted within sixty (60) days in 

the circuit or chancery court of the county where the property is located. 

(2) The complaint shall state a deed description of the property to be 
forfeited and the reasons for forfeiture under this section. 

(3) The complaint shall also name as defendants all persons having an 
interest in the property as reflected in public records. 

(4) The rules of civil procedure shall apply to proceedings under this 
section, and any named defendant may demand a jury trial in the appropri- 
ate circuit or chancery court. 

(d)(1)(A) The district attorney general for the judicial district in which the 
real property lies or the attorney general and reporter shall institute all 
civil proceedings under this section. 

(B) The district attorney general or the attorney general and reporter 
shall, prior to the filing or concurrent to the filing of a civil forfeiture suit, 
file a lis pendens in the county where the real property is located to assert 
an interest of record on behalf of the state in the real property subject to 
this section. 

(C) The failure of the district attorney general or attorney general and 
reporter to file a lien lis pendens shall not raise any defense on the part of 
any party named in the civil suit. 

(D) In any action brought under this section, the circuit or chancery 
court shall proceed as soon as practicable to the hearing and determina- 
tion. 

(EK) The state shall have the burden of proving beyond a reasonable 
doubt that the property was used in a manner making it subject to 
forfeiture or was acquired with proceeds that make it subject to forfeiture 
under this section. Failure to carry the burden of proof shall operate as a 
bar to any forfeiture under this section. 
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(2)(A) In order to obtain a forfeiture of a holder’s interest in real property, 
the state must establish: 
(i) The prior conviction or convictions of the holder; or 
(ii) If an entity other than a natural person, the conviction or 
convictions of the holder’s officer, employee or agent. 

(B) If the holder’s officer, employee or agent, but not the holder, has 
been convicted, then the state shall also have the burden to establish 
beyond a reasonable doubt the additional requirements in subdivision 
(d)(3), for forfeiture of the holder’s interest. 

(3) The interest of a holder, if an entity other than a natural person, shall 
be subject to forfeiture if any of the following have been convicted: 

(A) The holder of the interest; or 

(B) The holder’s officer, employee or agent, if: 

(i) The conviction is based on acts by the person in the course of and 
within the scope of the person’s employment; and 
(ii) The holder knew, or had reason to know from information in the 
holder’s possession, other than through its convicted officer, employee or 
agent, of the criminal nature of the acts. 
(e)(1) The filing of an indictment, presentment or information alleging a 
violation of title 39, chapter 17, part 4 that is also related to a civil forfeiture 
proceeding under this section, shall stay the civil forfeiture proceeding. 

(A) The stay shall cease upon the termination of the trial of any 
criminal proceedings related to the forfeiture sought under this section. 

(B) Upon motion of the state and for good cause shown, the district 
attorney general or the attorney general and reporter may obtain an order 
that removes the stay from the court in which the forfeiture proceeding is 
pending. 

(2) Subject to the limitations of subsection (g), nothing in this section shall 
limit or restrict the right of a secured party possessing an interest in the 
property that was of record, prior to the filing of the notice of lien lis pendens, 
to enforce its deed of trust or to take any other action permitted under its 
deed of trust. 

(3)(A) If a notice of lien lis pendens has been filed prior to the filing of a 
civil action, the secured party shall give the district attorney general or 
attorney general and reporter who filed the lis pendens notice of any action 
taken under the mortgage or deed of trust. The secured party may not 
exercise its right to foreclose its deed of trust on the property, unless it 
gives the district attorney general or attorney general and reporter 
written notice at least twenty (20) days prior to the date of a foreclosure 
sale and indicates the time, date and place of sale and the balance owing 
on the debt. Upon receipt of the notice of foreclosure, the district attorney 
general or attorney general and reporter may apply to the circuit or 
chancery court to enjoin the foreclosure sale. 

(B) Upon completion of a foreclosure sale, the secured party or the 
secured party’s trustee shall notify the district attorney general or 
attorney general and reporter in writing of the distribution of the proceeds 
of the sale. The secured party shall hold any proceeds in excess of the debt 
and fees and expenses secured by its deed of trust of the sale for a period 
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of twenty (20) days. The district attorney general or attorney general and 

reporter may apply to the circuit or chancery court for an order directing 

the secured party to pay the overage proceeds into the court, subject to a 

civil action based on the notice of lien lis pendens. 

(4) Notwithstanding a stay in the civil proceeding, or during pendency of 
the case, a secured party or the secured party’s trustee may apply to the 
court to foreclose its mortgage or deed of trust on the property. 

(f) In the event that a district attorney general or the attorney general and 
reporter has probable cause to believe that any individual having a right to 
enter the property is engaged in any act that will result in diminution of the 
value of the property to the state, then the district attorney general or the 
attorney general and reporter may obtain an injunction from the court in 
which the forfeiture proceeding is pending, enjoining any action diminishing 
the value of the property. 

(g)(1) Whenever property is forfeited under this section, the court may 
require the director of the Tennessee bureau of investigation or the director’s 
authorized representative, agent or employee, the commissioner of safety or 
the commissioner’s authorized representative, agent or employee, or a 
sheriff, deputy sheriff, municipal law enforcement officer, campus police 
officer as defined in § 49-7-118, internal affairs director or internal affairs 
special agent of the department of correction, constable, or clerk of the court 
or special master to sell the property at a public auction, subject to an order 
of the court. Whenever property is forfeited under this section, the court may 
also, if appropriate, require that the department of general services take 
custody of the property and dispose of it at a public auction, subject to an 
order of the court. 

(2) The court, in lieu of a sale as provided in subdivision (g)(1), may order 
that the property be sold by any person having an interest in the real 
property whose interest has not been forfeited. The proceeds of the sale shall 
be subject to an order of the court. 

(3)(A) If the court orders a property interest in property owned as tenants 
in common forfeited under this section to be sold, whether by a public 
official as provided in subdivision (g)(1) or by a person having an interest 
in the property as in subdivision (g)(2), the innocent spouse of a person 
whose property interest has been forfeited shall have the same right to the 
property interest as granted an innocent spouse in subdivision (g)(4) or 
(g)(5). If there is no spouse or if the spouse does not elect to pursue the 
rights provided in subdivision (g)(4) or (g)(5), then any other person or 
persons whose interest in the property has not been forfeited shall have 
the first right to purchase the forfeited interest for its fair market value 
prior to the court ordered sale. In order to exercise the first right to 
purchase, the person or persons must petition the appropriate circuit or 
chancery court at least fifteen (15) days prior to the date the court ordered 
sale is to be conducted. If the person or persons do not purchase the 
forfeited property, the sale shall be conducted as provided by law. 

(B) For the purposes of subdivision (g)(3)(A), “fair market value” is 
determined by taking an average of three (3) appraisals conducted by 
separate and qualified real estate appraisers selected by the court. Before 
the purchase, the court shall approve the average of the appraisals for fair 
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market value as reasonable. 

(4)(A) Notwithstanding subdivision (g)(3) to the contrary, if a court orders 
property forfeited under this section pursuant to subdivision (g)(1) or (g)(2) 
and the property is held through tenancy by the entirety and one (1) 
spouse’s interest is not forfeited, then the spouse shall have the first right 
to purchase the forfeited expectancy interest in the property. 

(B) A spouse purchasing the forfeited property interest in the manner 
described in subdivision (g)(4)(A) shall take the property subject to all 
bona fide liens on the property. In order to exercise the right of purchase, 
the spouse shall petition the court in which the forfeiture proceeding is 
pending for the purchase at least fifteen (15) days prior to the court 
ordered sale. 

(C) If the spouse does not purchase the forfeited expectancy interest, 
the spouse shall retain the spouse’s interest subject to all bona fide liens, 
and the forfeited expectancy interest shall be sold and the proceeds 
applied in the following manner: 

(i) Reasonable expenses of the proceedings for forfeiture and sale, 
including, but not limited to, expenses, seizure, maintenance of custody, 
advertising and court costs; and 

(ii) The remaining proceeds shall be distributed as provided in 
subdivision (h)(2). 

(D) Ifa party possessing a security interest in property being held by an 
innocent spouse institutes proceedings pursuant to its deed of trust, or 
otherwise, that results in the foreclosure and sale of the property, the 
innocent spouse shall be entitled to receive from the first proceeds of the 
sale an amount equal to an elective share as provided in § 31-4-101, 
subject to bona fide outstanding liens not satisfied by the remainder of the 
proceeds. 

(E) If the innocent spouse predeceases the other spouse, if there are 

children of the innocent and guilty spouse, at least one (1) of whom is 
eighteen (18) years of age or younger on the date of the sale, and if the 
entity holding the right of expectancy is the state, then upon the sale of the 
property, one-third (74) of the proceeds from the sale shall be allocated and 
divided equally among all the children, subject to all outstanding bona fide 
liens not satisfied by the remainder of the proceeds. 
(5)(A) Notwithstanding subdivision (g)(3) to the contrary, if the property 
subject to forfeiture under this section is property titled solely in the name 
of a guilty spouse or titled in the name of the guilty spouse as tenants in 
common with any other person or persons, the innocent spouse may 
petition the court, at least thirty (380) days prior to the court ordered 
forfeiture sale, to have the court vest the ownership of the property in the 
couple as tenants by the entirety, and the innocent spouse shall have the 
same rights as provided in subdivision (g)(4). If the petition is timely filed, 
it shall be granted. 

(B) The filing of the petition shall act as a stay of any court ordered sale 
of the property and the stay shall remain in effect until disposition is made 
of the petition. 

(C) If the innocent spouse does not petition the court to vest the 
property ownership in the couple as tenants by the entirety, then the 
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property shall be forfeited and disposed of as provided by this section. 

(6) Notwithstanding any other provision of this section to the contrary, 
the proceeds derived from the sale of property forfeited because it was 
acquired with the proceeds of a violation of title 39, chapter 17, part 4 shall 

be distributed solely as provided in subsection (h). 

(h)(1) The proceeds from any sale under subsection (g) shall be applied first 

to all reasonable expenses of the proceedings for forfeiture and sale, 

including, but not limited to, expenses, seizure, maintenance of custody, 
advertising, and court costs, and second to the satisfaction of all bona fide 
liens on the property. These liens and expenses shall be paid out of the 

proceeds before any allocation of proceeds required by subdivision (h)(2). 

(2)(A) Any proceeds received by any state agency pursuant to this section 
shall be allocated as follows: 

(i) Fifty percent (50%) of all proceeds resulting from actions of any 
state agency or awarded the agency in a division of funds shall be paid 
to the state treasurer to be used only for agency purposes as appropri- 
ated by the general assembly; 

(ii) Forty percent (40%) of all proceeds resulting from actions of any 
state agency or awarded the agency in a division of funds shall be paid 
to the state treasurer to be used only for the purpose of providing 
additional funds for the operation, maintenance and construction of 
prisons under the control of the department of correction as appropri- 
ated by the general assembly; and 

(iii) Ten percent (10%) of the proceeds shall be paid to the special drug 

case investigation fund created in subsection (j). 
(B)G) Any proceeds received or produced as a result of the activities of a 
law enforcement agency of a local government shall be paid into the 
treasury of the respective local government. These proceeds may be 
appropriated by the local governmental body for any public purpose 
allowed by law. For purposes of this section, “local government” means 
a city, county or county with a metropolitan form of government. Any 
purchase made with these proceeds shall be made in accordance with all 
purchasing laws applicable to the particular local government. 

(ii) Subdivision (h)(2)(B)G) regarding any purchase made with the 
proceeds being in accordance with purchasing laws does not apply in 
any county having a metropolitan form of government and a population 
in excess of five hundred thousand (500,000), according to the 1990 
federal census or any subsequent federal census. 

(i) If more than one (1) law enforcement agency or department is involved in 
a seizure, then the court may divide the proceeds of property seized under this 
section among the agencies or departments involved in the seizure. 

(j)(1) There is created a special fund in the state treasury to be known as the 

special drug case investigation fund. Ten percent (10%) of all proceeds from 

any sale under this section shall be ordered paid into this fund by the court. 

(2) This fund shall finance investigations of complex drug offense cases by 
the Tennessee bureau of investigation and the attorney general and reporter 
involving civil forfeitures pursuant to title 39, chapter 12, part 2, or this 
section. 
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(3) This fund shall not revert to the general fund on any June 30, but shall 

remain available for expenditure for its intended purposes. 
(k)(1) The attorney general and reporter is authorized to call on the 
assistance of the Tennessee bureau of investigation in the civil investigation 
of complex drug cases involving civil forfeiture proceedings brought by the 
bureau and the attorney general and reporter pursuant to title 39, chapter 
12, part 2, or this section. 

(2) The Tennessee bureau of investigation is authorized to provide assis- 
tance to the attorney general and reporter as required for the civil investi- 
gation of complex drug cases involving civil forfeiture proceedings brought 
by the bureau and the attorney general and reporter pursuant to title 39, 
chapter 12, part 2, or this section. 


History. fairs director on internal affairs special agent of 
Acts 1990, ch. 774, § 1; 1997, ch. 56, §§ 6,7; the department of correction,” in the first sen- 
2007, ch. 106, § 10; 2010, ch. 1040, § 9. tence of (g)(1). 
Amendments. Effective Dates. 
The 2010 amendment inserted “internal af- Acts 2010, ch. 1040, § 11. June 11, 2010. 
CHAPTER 12 
VENDING MACHINES AND COMMISSARIES 
[REPEALED] 
Section 


53-12-101 — 53-12-107. [Repealed.] 
53-12-101 — 53-12-107. [Repealed.] 


History. Compiler’s Notes. 

Acts 1967, ch. 68, §§ 1-11; T.C.A., §§ 52-1501 Former chapter 12, §§ 53-12-101 — 53-12- 
— 52-1511; Acts 1989, ch. 147, § 5; 1989, ch. 107, concerned vending machines and commis- 
591, § 113; 2009, ch. 350, § 1; 2015, ch. 485, — garies. 

§ 39; repealed by Acts 2017, ch. 150, § 7, 
effective April 17, 2017. 


CHAPTER 13 
LIABILITY OF FREE FOOD DISTRIBUTORS 


Section 

53-13-101. Chapter definitions. 

53-13-102. Immunity of good-faith donor or gleaner from liability. 
53-13-103. Immunity of distributing organization from liability. 


53-13-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Apparently wholesome deer meat” means deer meat that complies 
with applicable standards, requirements, and procedures established by the 
department of agriculture; 

(2) “Apparently wholesome food” means food that meets all standards of 
quality established by local, county, state and federal agricultural and health 
laws and regulations, even though the food is not readily marketable due to 
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appearance; age; freshness, including bearing a past-due expiration date, 
sell-by date, use-by date, or other date; grade; size; surplus; or other 


condition. “Apparently wholesome food” does not include canned goods that 


are leaking, swollen, dented on a seam, or no longer airtight; and 
(3) “Gleaner” means a person who harvests for free distribution an 
agricultural crop that has been donated by the owner. 


History. 

Acts 1980, ch. 773, § 1; T.C.A., § 52-1601; 
Acts 1989, ch. 476, § 1; 1992, ch. 862, § 2; 
2020; ich. 592; $$ 9192: 


Amendments. 

The 2020 amendment substituted “applicable 
standards, requirements, and procedures es- 
tablished by the department of agriculture” for 
“the standards and procedures promulgated 
and enforced pursuant to § 53-7-213(e)” in the 
definition of “apparently wholesome deer 


meat”; and substituted “appearance; age; fresh- 
ness, including bearing a past-due expiration 
date, sell-by date, use-by date, or other date; 
grade; size; surplus; or other condition. ‘Appar- 
ently wholesome food’” for “appearance, age, 
freshness, grade, size, surplus or other condi- 
tion, but” in the definition of “apparently whole- 
some food”. 


Effective Dates. 
Acts 2020, ch. 592, § 9. March 20, 2020. 


53-13-102. Immunity of good-faith donor or gleaner from liability. 


(a)(1) The good-faith donor of any apparently wholesome food fit for human 
consumption shall not be subject to criminal penalty for violation of unfair 
trade practice laws or civil damages arising from the condition of the food, 
unless an injury is caused by the gross negligence, recklessness, or inten- 
tional conduct of the donor. This subdivision (a)(1) applies if the donor 
donates the food: 

(A) Directly to an individual for personal use; or 

(B) To a bona fide charitable or nonprofit organization for free 

distribution. 

(2) Any local education agency may donate any apparently wholesome 
food fit for human consumption to a county jail, directly to an individual for 
personal use, or to a bona fide charitable or nonprofit organization for free 
distribution, and shall not be subject to criminal penalty for violation of 
unfair trade practice laws or civil damages arising from the condition of the 
food, unless an injury is caused by the gross negligence, recklessness, or 
intentional conduct of the agency. 

(3) A gleaner of any apparently wholesome food fit for human consump- 

tion shall not be subject to criminal penalty for violation of unfair trade 
practice laws or civil damages arising from the condition of the food, unless 
an injury is caused by the gross negligence, recklessness, or intentional 
conduct of the gleaner. 
(b)(1) The good-faith donor of any apparently wholesome deer meat, fit for 
human consumption, directly to an individual for personal use, to a bona fide 
charitable or nonprofit organization for free distribution, or to an on-site 
feeding program, shall not be subject to civil damages arising from the 
condition of the food, unless an injury is caused by the gross negligence, 
recklessness, or intentional conduct of the donor. 

(2) As used in subdivision (b)(1), “good-faith donor” means deer hunters, 
deer meat inspectors, and processing facilities acting in compliance with 
applicable standards, requirements, and procedures established by the 
department of agriculture. 
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(c) Arestaurant, convention center, or other food service establishment that 
serves food and is regulated pursuant to title 68, chapter 14, when acting as a 
good faith donor of any apparently wholesome food fit for human consumption, 
directly to an individual for personal use or to a bona fide charitable or 
nonprofit organization that operates a food bank or on-site feeding program, or 
both, for free distribution of food to combat poverty and hunger, shall not be 
subject to criminal penalty for violation of unfair trade practice laws or civil 
damages arising from the condition of the donated food, unless an injury is 
caused by the gross negligence, recklessness, or intentional conduct of the 


donor. 


History. 

Acts 1980, ch. 773, § 1; T.C.A., § 52-1602; 
Acts 1989, ch. 476, § 2; 1992, ch. 862, § 3; 
2004, ch. 742, § 1; 2010, ch. 886, § 1; 2020, ch. 
592, §§ 3-6. 


Compiler’s Notes. 

Acts 2010, ch. 886, § 2 provided that the 
commissioner of education is authorized to pro- 
mulgate rules and regulations to effectuate the 
purposes of the act, which added subdivision 
(a)(2). The rules and regulations shall be pro- 
mulgated in accordance with the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 

The 2010 amendment added (a)(2). 

The 2020 amendment, in the introductory 
paragraph of (a)(1), in the first sentence, de- 


leted “, to a bona fide charitable or nonprofit 
organization for free distribution, or a gleaner 
of any apparently wholesome food fit for human 
consumption,” preceding “shall note be”, in- 
serted “gross”, deleted “or gleaner” following “of 
the donor”, and added the second sentence; 
added (a)(1)(A) and (a)(2)(B); in (a)(2), substi- 
tuted “directly to an individual for personal 
use, or to a” for “or,”, and added “gross”; added 
(a)(3); in (b)(1), inserted “directly to an indi- 
vidual for personal use,”, inserted “to an” pre- 
ceding “on-site” and inserted “gross”; substi- 
tuted “by the department of agriculture” for 
“pursuant to § 53-7-213(e)” in (b)(2); and in- 
serted “directly to an individual for personal 
use or” in (c). 


Effective Dates. 
Acts 2010, ch. 886, § 3. May 10, 2010. 
Acts 2020, ch. 592, § 9. March 20, 2020. 


53-13-103. Immunity of distributing organization from liability. 


(a) Abona fide charitable or nonprofit organization that in good faith receives 
apparently wholesome food, fit for human consumption, and distributes it, 
shall not be subject to criminal penalty for violation of unfair trade practice 
laws or civil damages resulting from the condition of the food, unless an injury 
results from the gross negligence, recklessness or intentional conduct of the 
organization. 

(b)(1) A bona fide charitable or nonprofit organization that in good faith 

receives apparently wholesome deer meat, fit for human consumption, and 

distributes or serves it, shall not be subject to civil damages resulting from 
the condition of the food, unless an injury results from the gross negligence, 
recklessness, or intentional conduct of the organization. 

(2) As used in subdivision (b)(1), “bona fide charitable or nonprofit 
organization” means an organization that operates a food bank or on-site 
feeding program to combat poverty and hunger and that acts in compliance 
with applicable standards, requirements, and procedures established by the 
department of agriculture. 


Acts 1989, ch. 476, § 3; 1992, ch. 862, § 4; 
2020, ch. 592, 8§ 7, 8. 


History. 
Acts 1980, ch. 773, § 1; T.C.A., § 52-1603; 
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Amendments. Effective Dates. 
The 2020 amendment inserted “gross” pre- Acts 2020, ch. 592, § 9. March 20, 2020. 
ceding “negligence” in (a) and (b)(1); and sub- 
stituted “by the department of agriculture” for 
“pursuant to § 53-7-213(e)” in (b)(2). 


CHAPTER 14 


LEGEND DRUG AND CONTROLLED SUBSTANCE 
RESEARCH ACT OF 1984 


Section 

53-14-1038. Chapter definitions. 

53-14-104. License — Required — Application — Fees. 

53-14-105. License — Issuance. 

53-14-106. License — Contents — Expiration — Nontransferable. 
53-14-110. Records and documents. 

53-14-111. Inspections. 

53-14-112. Suspension or revocation of license — Probation. 
53-14-114. Restricted access to information. 


53-14-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the board of pharmacy created by § 63-10-301; 

(2) “Commissioner” means the commissioner of health; 

(3) “Controlled substance analogues” is defined as in § 39-17-454; 

(4) “Controlled substances” is defined as in § 39-17-402; 

(5) “Director” means the director of the board of pharmacy elected 
pursuant to § 63-10-3038; 

(6) “Legend drugs” is defined as in § 53-10-1001; and 

(7) “Person” means an individual, corporation, government or governmen- 
tal subdivision or agency, business trust, estate, trust, partnership or 
association, or any other legal entity. 


History. Effective Dates. 
Acts 1984, ch. 717, § 3; 2012, ch. 848, § 50. Acts 2012, ch. 848, § 99. May 15, 2012. 
Amendments. 


The 2012 amendment added the definition of 
“controlled substance analogues”. 


53-14-104. License — Required — Application — Fees. 


(a) No person shall manufacture, obtain, possess, administer or dispense a 
legend drug, controlled substance or controlled substance analogue for the 
purpose of scientific research, chemical analysis, instruction or training of 
detection animals without having first secured a license to do so from the 
director. 

(b) An application for the license shall be submitted on the prescribed form, 
and shall be accompanied by: 

(1) Anonrefundable fee of thirty dollars ($30.00), or in an amount set by 
the board; 

(2) Copies of all papers and materials filed with any state or federal 
governmental agency in connection with the applicant’s proposed project; 


———— 
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and 
(3) A detailed protocol, in triplicate, setting forth: 

(A) The nature of the proposed project; 

(B) The qualifications of the applicant to engage in the project; 

(C) The proposed quantity of each drug involved; 

(D) The measures proposed to provide for security and proper record- 
keeping of the drugs; 

(EK) Specific provisions for the safe administration or dispensing of 
drugs to humans, if contemplated, and the proposed method for selecting 
the humans; and 

(F) Other information the commissioner may require. 


History. drug, controlled substance or controlled sub- 
Acts 1984, ch. 717, § 4; 1990, ch. 1026, § 14; stance analogue” for “legend drug or controlled 

2012, ch. 848, § 51. substance” in (a). 

Amendments. Effective Dates. 


The 2012 amendment substituted “legend Acts 2012, ch. 848, § 99. May 15, 2012. 


53-14-105. License — Issuance. 


(a) Upon approval by the commissioner, the director shall issue a license 
authorizing the holder to manufacture, obtain, possess, dispense, or adminis- 
ter legend drugs, controlled substances or controlled substance analogues, or 
any combination thereof, for the purpose of scientific research, instruction or 
chemical analysis. 

(b) The commissioner shall not grant approval unless the commissioner 
determines that the applicant: 

(1) Has submitted a satisfactory protocol for the proposed project, except 
as provided in § 53-14-109; | 

(2) Is of good character; 

(3) Possesses, or is capable of acquiring, sufficient staff, facilities and 
equipment to conduct properly the proposed project; 

(4) Is able to maintain effective control against diversion of the drugs for 
which the license is sought; and 

(5) Is able to comply with all applicable state and federal laws and 
regulations relating to the drugs for which the license is sought. 


History. stance analogues, or any combination thereof” 
Acts 1984, ch. 717, § 5; 2012, ch. 848, § 52. for “legend drugs or controlled substances, or 
both” in (a). 
Amendments. 


The 2012 amendment substituted “legend Effective Dates. 
drugs, controlled substances or controlled sub- Acts 2012, ch. 848, § 99. May 15, 2012. 


53-14-106. License — Contents — Expiration — Nontransferable. 


(a) All licenses issued pursuant to § 53-14-105 shall specify: 

(1) The name and address of the licensees; 

(2) The nature of the authorized project or projects; 

(3) The nature of legend drugs, controlled substances or controlled sub- 
stance analogues to be used in the project; and 

(4) Whether dispensing to human subjects is permitted. 
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(b) A license shall expire one (1) year from the date of issuance, or upon 
termination of the authorized project or projects, whichever comes first, and 
shall be renewable annually at a fee of thirty dollars ($30.00). 

(c) No license shall be transferable. 


History. stance analogues” for “legend drugs or con- 
Acts 1984, ch. 717, § 6; 2012, ch. 848, § 538. trolled substances” in (a)(3). 


Amendments. Effective Dates. 
The 2012 amendment substituted “legend Acts 2012, ch. 848, § 99. May 15, 2012. 
drugs, controlled substances or controlled sub- 


53-14-1100. Records and documents. 


All licensees under this chapter shall maintain in a readily retrievable 
manner for a period of two (2) years: 

(1) Records showing the receipt, administration, dispensing or destruc- 
tion of all legend drugs, controlled substances and controlled substance 
analogues; and 

(2) Copies of any protocols, including revisions of the protocols, progress 
reports, evaluations and other project documents. 


History. substance analogues” for “legend drugs and 
Acts 1984, ch. 717, § 10; 2012, ch. 848, § 54. controlled substances” in (1). 


Amendments. Effective Dates. 
The 2012 amendment substituted “legend Acts 2012, ch. 848, § 99. May 15, 2012. 
drugs, controlled substances and controlled 


53-14-111. Inspections. 


(a) The board, or its officers, agents or employees, shall periodically inspect 
the premises of licensees under this chapter for compliance with the submitted 
protocol, record-keeping and security requirements, and other state and 
federal laws or regulations relating to legend drugs, controlled substances and 
controlled substance analogues. 

(b) Any applicant for a license under this chapter shall be deemed to have 
consented to the inspections. 


History. substance analogues” for “legend drugs and 
Acts 1984, ch. 717, § 11; 2012, ch. 848, § 55. controlled substances” at the end of (a). 
Amendments. Effective Dates. 


The 2012 amendment substituted “legend Acts 2012, ch. 848, § 99. May 15, 2012. 
drugs, controlled substances and controlled 


53-14-112. Suspension or revocation of license — Probation. 


The board may, in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, suspend or revoke any license issued 
pursuant to this chapter or place on probation any licensee, if the licensee is 
found to have: 

(1) Falsified any application, record, report or information required by 
this chapter; 
(2) Failed to comply with the protocol of a project; 
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(3) Failed to maintain effective control against diversion of legend drugs, 
controlled substances or controlled substance analogues; 

(4) Willfully and unreasonably refused to permit an inspection authorized 
by this chapter; 

(5) Been convicted of an offense in any jurisdiction relating to legend 
drugs, controlled substances or controlled substance analogues; or 

(6) Willfully or negligently violated this chapter or any state or federal 
drug laws or regulations. 


History. stance analogues” for “legend drugs or con- 
Acts 1984, ch. 717, § 12; 2012, ch. 848,§ 56. trolled substances” in (3) and (5). 


Amendments. Effective Dates. 
The 2012 amendment substituted “legend Acts 2012, ch. 848, § 99. May 15, 2012. 
drugs, controlled substances or controlled sub- 


53-14-114. Restricted access to information. 


Only the following persons shall have a right of access to the names and 
other identifying characteristics of individuals who are the subjects of research 
on the use and effects of legend drugs, controlled substances or controlled 
substance analogues: 

(1) The board; 

(2) The director; 

(3) The commissioner; 

(4) The attorney general and reporter or the attorney general and 
reporter’s designee; 

(5) Any person directly connected with the research who has a legitimate 
need for the information; and 

(6) Any federal agency having responsibility for the research project. 


History. stance analogues” for “legend drugs or con- 
Acts 1984, ch. 717, § 14; 2012, ch. 848, § 57. trolled substances” at the end of the introduc- 


t h. 
Amendments. eerie 
The 2012 amendment substituted “legend Effective Dates. 
drugs, controlled substances or controlled sub- Acts 2012, ch. 848, § 99. May 15, 2012. 


CHAPTER 15 
HONEY [REPEALED] 


Section 
53-15-101 — 53-15-103. [Repealed.] 


53-15-101 — 53-15-103. [Repealed.] 


History. — Compiler’s Notes. 
Acts 2011, ch. 286, § 1; repealed by Acts Former title 53, ch. 15, §§ 53-15-101 — 58- 
2014, ch. 527, § 1, effective July 1, 2014. 15-103, concerned labeling and testing of honey. 
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CHAPTER 16 
SORGHUM MOLASSES 


Section 

53-16-101. Labeling. 

53-16-102. Construction regarding testing. 
53-16-103. Cause of action for loss. 


53-16-101. Labeling. 


All sorghum molasses that is sold or offered for sale in this state shall be 
prominently labeled as being either one hundred percent (100%) pure sorghum 
molasses or not pure sorghum molasses. Only sorghum molasses that contains 
no additives shall be labeled as one hundred percent (100%) pure sorghum 
molasses. 


History. Effective Dates. 
Acts 2012, ch:.552,.§ 1. Acts 2012, ch. 552, § 2. March 8, 2012. 


53-16-102. Construction regarding testing. 


Nothing in this chapter shall be construed to require the department of 
agriculture to test, or cause to be tested, any sorghum molasses. 


History. Effective Dates. 
Acts.2012. ch, 552,81, Acts 2012, ch. 552, § 2. March 8, 2012. 


53-16-1003. Cause of action for loss. 


(a)(1) Any person who suffers an injury or death, or an ascertainable loss of 
money or property, as a result of a violation of this chapter, may bring an 
action individually to recover actual damages. 

(2) The action may be brought in a court of competent jurisdiction in the 
county where the alleged violation took place or is taking place, or in the 
county in which such person resides, has such person’s principal place of 
business, conducts, transacts, or has transacted business, or, if the person 
cannot be found in any of the foregoing locations, in the county in which such 
person can be found. 

(b)(1) The trial court may award reasonable expenses, including court costs, 
discretionary costs and reasonable attorneys’ fees to a plaintiff who prevails 
in a proceeding that is brought pursuant to this chapter. 

(2) On termination of the proceeding, the trial court may require the 
plaintiff to pay any defendant’s reasonable expenses, including court costs, 
discretionary costs and reasonable attorneys’ fees, incurred in defending the 
proceeding if the court finds that the proceeding was commenced without 
reasonable cause. 


History. Effective Dates. 
Acts 2012, ch. 552, § 1. Acts 2012, ch. 552, § 2. March 8, 2012. 


TITLE 54 
HIGHWAYS, BRIDGES AND FERRIES 


Chapter 
1. Department of Transportation. 
Part 1. General Provisions 
Part 2. Unlawful Acts 
Part 4. Litter Prevention and Control 
Part 5. Tennessee Department of Transportation Contracts for Construction Manager/ 
General Contractor Services 
2. State Highway Funds. 
Part 1. General Provisions 
Part 2. Access Improvement Fund Act of 1971 [Repealed] 
3. Tennessee Tollway Act. 
4. State Funds for Local Aid. 
Part 1. County Aid Funds 
Part 2. Municipal Aid Funds 
Part 4. State-Aid Highway System 
Part 5. 1990 Bridge Grant Program Act 
Part 6. High Priority Bridge Replacement Program 
5. State Highways. 
Part 1. General Provisions 
Part 2. Municipal Streets 
Part 4. State Industrial Access Act 
Part 7. Directional Signs 
Part 8. Relocation of Utilities 
Part 10. Memorial Highways 
Part 11. Specific Service Signs 
Part 138. Tourist Oriented Directional Signs 
Public-Private Transportation Act. 
7. Tennessee County Uniform Highway Law. 
Part 1. General Provisions 
Part 2. Prohibited Acts — Penalties 
County Highway Commissions [Repealed]. 
9. County Highway Bonds. 
Part 1. General Provisions 
10. Establishment of Public Roads. 
Part 1. General Provisions 
Part 2. Opening, Closing or Changing Public Roads 
11. Public Fords, Ferries, and Bridges. 
Part 2. Bridges 
Part 3. Ferries 
12. Road Improvement Districts. 
Part 1. Establishment 
Part 2. Commissioners and Apportionment of Costs 
Part 4. Collection of Assessments 
13. Private and Local Improvements. 
Part 1. General Provisions 
Part 2. Toll Bridges [Repealed] 
Part 3. Toll Ferries [Repealed] 
14. Private Roads. 
16. Controlled-Access Facilities. 
17. Scenic Roadways. 
Part 1. Scenic Highway System Act of 1971 


> 


oe 


121 


54-1-119 


Chapter 
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Part 2. Tennessee Parkway System Act 
21. Outdoor Advertising Control Act of 2020. 


Section 


54-1-119. 
54-1-125. 
54-1-126. 
54-1-133. 
54-1-134. 


54-1-205. 


54-1-401. 
54-1-402. 


CHAPTER 1 
DEPARTMENT OF TRANSPORTATION 


Part 1. General Provisions 


Design-build contracts. 

[Repealed.] 

Responsibility for maintenance of public roads, streets, highways or bridges. 
Funding for signing and marking memorial highways and bridges. 
Vandalism of state highway structures. 


Part 2. Unlawful Acts 
Employee encouraging purchase of particular material or product unlawful. 
Part 4. Litter Prevention and Control 


Litter prevention and control. 
Citizen reporting of littering. 


Part 5. Tennessee Department of Transportation Contracts for Construction Manager/General 


54-1-501. 


54-1-502. 
54-1-503. 
54-1-504. 


54-1-505. 
54-1-506. 
54-1-507. 
54-1-508. 


Contractor Services 


Use of project delivery method of construction manager/general contractor (CM/GC) 
services. 

Part definitions. 

Selection of projects by department. 

Multi-phase process for selecting the CM/GC that is the most responsive and respon- 
sible proposer. 

Protesting the award of a CM/GC contract. 

Debriefing on selection process. 

Establishment of policies and promulgation of rules and regulations. 

[Repealed.] 


PART 1 
GENERAL PROVISIONS 


54-1-119. Design-build contracts. 


(a)(1) Notwithstanding any other law to the contrary, the department may 
award contracts using a design-build procedure in accordance with this 
section. 

(2) As used in this section, “design-build contract” means an agreement 
that may include, but is not limited to, design, right-of-way acquisition, or 
utility relocation, or all of those, along with the construction of a project by 
a single entity. 

(b) Selection criteria for a design-build contract shall include the cost of the 
project and may include design-build firm qualifications, time of completion, 
innovation, design and construction quality, design innovation, or other 
technical or quality related criteria, as determined by the department. 

(c) The department is authorized to award a stipulated fee to design-build 
firms that submit responsive proposals but are not awarded the design-build 
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contract. The department shall not be required to award a stipulated fee, but 
if it elects to award the fee, the amount of the stipend and the terms under 
which stipends are to be paid shall be stated in the request for proposals. 

(d) The department’s authority to use design-build contracting procedures 
as provided in this section shall be subject to the following limitations: 

(1) The department may initiate up to fifteen (15) design-build contracts 
in any one (1) fiscal year, if the contract has a total estimated contract 
amount of less than one million dollars ($1,000,000); 

(2) The department may not initiate more than five (5) design-build 
contracts in any one (1) fiscal year, if the contract has a total estimated 
contract amount in excess of one million dollars ($1,000,000); and 

(3) If the proposed design-build contract has a total estimated contract 
amount in excess of seventy million dollars ($70,000,000), the department 
shall specifically identify the project as a proposed design-build project in the 
transportation improvement program submitted annually to the general 
assembly in support of the commissioner’s annual funding recommenda- 
tions. 

(e) The department shall prepare a report on the effectiveness of design- 
build contracts and submit it to the chairs of the transportation and safety 
committee of the senate and transportation committee of the house of repre- 
sentatives upon the completion of three (3) design-build contracts that have a 
total contract amount in excess of one million dollars ($1,000,000). 

(f) The department may establish agency policy, or the department may 
promulgate rules and regulations in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, or both, in furtherance of 
this part. 


History. house of representatives” for “the chairs of the 
Acts 2007, ch 274 § 1; 2013, ch. 236, § 90. transportation committees of the senate and 
house of representatives” in the middle of (e). 
Amendments. 


The 2013 amendment substituted “the chairs 
of the transportation and safety committee of 
the senate and transportation committee of the 


54-1-125. [Repealed.] 


History. 
Acts 1990, ch. 1061, §§ 1-3; repealed by Acts 
2013, ch. 308, § 23, effective July 1, 2013. 


Effective Dates. 
Acts 2018, ch. 286, § 94. April 19, 20138. 


Compiler’s Notes. 
Former § 54-1-125 concerned the wildflower 
preservation and propagation pilot project. 





54-1-126. Responsibility for maintenance of public roads, streets, 
highways or bridges. 


(a) The department of transportation is responsible for the maintenance of 
only those public roads, streets, highways or bridges and similar structures 
that are designated by the department as being on the state system of 
highways or the state system of interstate highways. 

(b) The department shall enter into a written contract with each city, county, 
or metropolitan government before undertaking any work or providing any 
funds for work with respect to public roads, streets, highways or bridges and 
similar structures within their boundaries, other than those designated by the 
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department as being on the state system of highways or the state interstate 
system of highways. These contracts shall include a provision that the city, 
county or metropolitan government is solely responsible for all maintenance of 
the completed work. The contract shall not be valid in the absence of the 
maintenance provision. 

(c) The department of transportation is responsible for maintenance of 
public roads and bridges within the boundaries of parks, as defined by 
§ 11-3-101, administered by the department of environment and conservation, 
as follows: 

(1) Maintenance work undertaken by the department of transportation 
shall be limited to the following items as necessary to maintain the roadway: 

(A) Resurfacing and repair of the travel lanes and shoulders; 

(B) Repair and cleaning of drainage structures; 

(C) Repair of bridges and abutments; 

(D) Repair of retaining walls and tunnels; and 

(E) Replacement or repair of traffic control devices installed in accor- 
dance with the Manual on Uniform Traffic Control Devices, including 
regulatory and warning signs and pavement markings; 

(2) Maintenance of the public roadway rights-of-way, including mowing 
and litter removal, as well as maintenance of golf cart paths, greenways, 
trails, parking lots, driveways, restricted access service roads, and any 
similar facilities shall remain the responsibility of the department of 
environment and conservation. The department of transportation may 
perform any of this maintenance work on behalf of the department of 
environment and conservation in accordance with an interagency agree- 
ment; provided, that the agreement shall require the department of trans- 
portation to be reimbursed for the cost of performing the work; 

(3) In coordination with the department of environment and conservation, 
the department of transportation shall develop and maintain an inventory of 
public roads and bridges within each state park that are eligible for 
maintenance by the department of transportation under this subsection (c) 
and shall develop a program to prioritize maintenance needs. The depart- 
ment may enter into a written agreement with the department of environ- 
ment and conservation related to such maintenance work; 

(4) The department of transportation is authorized to use state highway 
funds, established in chapter 2, part 1 of this title, to fund the maintenance 
work authorized in this subsection (c), in accordance with normal budget 
procedures; and 

(5) The department of transportation may enter into agreements with the 
counties or municipalities in which the state park is located to perform 
maintenance work on public roads within state parks, and the department 
may use state highway funds to reimburse the counties or municipalities for 
the costs of performing such maintenance work. 


History. Effective Dates. 
Acts 1991, ch: 138, §§ 1, 2; 2017, ch. 425, § 1. Acts 2017, ch. 425, § 5. July 1, 2017. 
Amendments. 


The 2017 amendment added (c). 
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54-1-133. Funding for signing and marking memorial highways and 


bridges. 


(a) The department, subject to appropriation by the general assembly, shall 
fund from resources in the highway fund the cost of signage and marking of an 
interstate, United States highway, or state highway designated as a memorial 
highway or memorial bridge for any of the following individuals killed in the 
line of duty: 

(1) A member of the military, including the reserves and national guard; 
or 

(2) Any state or local public safety official, including, but not limited to, 
members of the highway patrol, county law enforcement officials, local police 
officers, firefighters, whether paid or volunteer, and emergency medical 
personnel. 

(b) The department of transportation, subject to appropriation by the 
general assembly, shall fund from resources in the highway fund the cost of 
signage and markers installed on a conventional state highway under the DUI 
memorial signing program pursuant to § 54-5-1003. 


History. 
Acts 2002, ch. 790, § 5; 2013, ch. 308, § 1; 
2016, ch. 1039, § 3. 


Compiler’s Notes. 

The provisions of Acts 2002, ch. 792, § 5, 
concerning funding for signing and marking 
memorial highways, appear to conflict with the 
provisions of Acts 2002, ch. 790, § 5 codified 
here. 

Acts 2016, ch. 1039, § 1 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Tyler Head 
Law”. 

Acts 2016, ch. 1039, § 4 provided that the 
department of transportation is urged to install 
as soon as reasonably practicable a memorial 
sign pursuant to this act to honor the memory 


of Tyler Head, the namesake of this act and 
twenty-year old college student, who tragically 
passed away at the scene of a violent head-on 
collision on February 3, 2012, in which the 
other driver had been under the influence of 
alcohol; provided, that all of the requirements 
of this act have been met. 


Amendments. 

The 2013 amendment inserted “, subject to 
appropriation by the general assembly,” in the 
introductory paragraph. 

The 2016 amendment added (b). 


Effective Dates. 
Acts 2013, ch. 308, § 46. July 1, 2013. 
Acts 2016, ch. 1039, § 5. July 1, 2016. 


5§4-1-134. Vandalism of state highway structures. 


(a)(1) As used in this subsection (a), “state highway structure” includes any 
state highway facility; building; bridge; overpass; tunnel; barricade; fence; 
wall; traffic control device; right-of-way; sign or marker of any nature 
whatsoever erected upon or maintained within or adjacent to a state 
highway or the state highway right-of-way by any authorized source or 
under the authority of the department; and letters or figures of any nature 
whatsoever on any sign, marker, barricade or fence. 

(2) It is an offense for any person who is not authorized to construct or 
repair a state highway structure to knowingly carve upon, write, paint or 
otherwise mark upon, deface, rearrange, or alter any state highway 
structure. 

(3) It is an offense for any person who is not authorized to construct or 
repair a state highway structure to knowingly, in any manner, destroy, 
damage, knock down, mutilate, mar, steal or remove any state highway 
structure. 
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(4) A violation of subdivision (a)(2) or (a)(3) is a Class A misdemeanor. 
(5) Whenever any state highway structure described in this subsection (a) 

is damaged knowingly or negligently by any person, firm or corporation, the 

person, firm or corporation shall be liable for the damage to the state 
highway structure, to be recovered by a civil action in the name of the state. 

The civil action shall be instituted by the attorney general and reporter, 

whose duty it shall be to represent the state in the action. 

(b)(1) Any person who reports information to a law enforcement officer that 

leads to the apprehension and conviction of a person for a violation of this 

section shall receive a reward of two hundred fifty dollars ($250). The county 
where the conviction occurs shall provide the reward money from the 
proceeds of the fines collected under this section. 

(2) The proceeds from the fines imposed for violations of this section shall 
be collected by the respective court clerks and then deposited in a dedicated 
county fund. The fund shall not revert to the county general fund at the end 
of a fiscal year but shall remain for the vandalism enforcement rewards 
established in subdivision (b)(1). 

(3) Each county shall expend the funds generated by the fines provided for 
in this section by appropriation for the vandalism enforcement rewards. 
Excess funds, if any, may be expended for litter control programs on adoption 


of an appropriate resolution by the county legislative body. 


History. 
Acts 2004, ch. 514, § 1; 2013, ch. 472, § 1. 


Amendments. 

The 2013 amendment rewrote (a) which read: 
“(a)(1) It is an offense for any person who is not 
authorized to construct or repair a highway 
structure to knowingly carve upon, write, paint 
or otherwise mark upon, or in any manner 


destroy, mutilate, deface, mar, steal or remove 
any highway bridge, overpass, tunnel, fence, 
wall, traffic control device, sign or other public 
highway structure or building. 

“(2) A violation of subdivision (a)(1) is a Class 
A misdemeanor.” 


Effective Dates. 
Acts 2018, ch. 472, § 5. July 1, 2018. 


PART 2 
UNLAWFUL ACTS 


54-1-205. Employee encouraging purchase of particular material or 


product unlawful. 


(a) It is unlawful for any employee of the department of transportation to 
encourage in any manner the purchase of any particular material or product or 
to assist in the initiation of requisitions for any materials or products to be 
purchased by any department of this state when such employee is directly 
interested as defined in § 12-4-101 in such material or product. 

(b) A violation of subsection (a) is a Class C misdemeanor. 


History. 

Acts 1953, ch. 161, § 1 (Williams, § 3227.1); 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54-121; 
Acts 1981, ch. 264, § 2; T.C.A. § 54-1-206; Acts 
2013, ch. 308, § 6. 


Amendments. 

The 2013 amendment substituted “this state 
when such employee is directly interested as 
defined in § 12-4-101 in such material or prod- 
uct” for “the state of Tennessee” at the end of 


(a). 


— a 
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Effective Dates. 
Acts 2013, ch. 308, § 46. July 1, 2013. 


PART 4 
LITTER PREVENTION AND CONTROL 


54-1-401. Litter prevention and control. 


In recognition of the exorbitant societal costs associated with littering and in 
the interest of a cleaner, more beautiful Tennessee, the department of 
transportation is authorized to establish a litter prevention and control 
program. 


History. Effective Dates. 
Acts 2005, ch. 128, § 1; 2013, ch. 308, § 4. Acts 2013, ch. 308, § 46. July 1, 2013. 
Amendments. 


The 2013 amendment deleted “to be known 
as ‘Don’t Trash Tennessee’” from the end. 


54-1-402. Citizen reporting of littering. 


The litter prevention and control program may include as one (1) of its 
components a process by which citizens can report directly to the department 
of transportation instances of persons littering from motor vehicles onto the 
state’s roads and highways, whether the offenders are intentionally littering or 
are accidentally dropping objects or debris from an uncovered or improperly 
secured load. The process may provide the capability for citizens to report 
litterers online by means of the completion of a standard form, the form to be 
accessed via the Internet from the program’s web site. The department may 
also make provisions for citizens to report litterers via e-mail and a toll-free 
telephone line. 


History. prevention and control program” for “The “Don’t 
Acts 2005, ch. 128, § 2; 2013, ch. 308, § 5. Trash Tennessee’ program” at the beginning. 
Amendments. Effective Dates. 
The 2013 amendment substituted “The litter Acts 2018, ch. 308, § 46. July 1, 2018. 
PART 5 


TENNESSEE DEPARTMENT OF TRANSPORTATION 
CONTRACTS FOR CONSTRUCTION 
MANAGER/GENERAL CONTRACTOR SERVICES 


54-1-501. Use of project delivery method of construction manager/ 
general contractor (CM/GC) services. 


(a) Notwithstanding any other law to the contrary, the department is 
authorized to use the project delivery method of construction manager/general 
contractor (CM/GC) services. The CM/GC method allows the department to 
engage a construction manager during the design process to provide input on 
the design. During the design phase, the construction manager provides 
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advice, including, but not limited to, constructability review, scheduling, 
pricing, and phasing to assist the department in designing a more efficient and 
well-designed project. The construction manager/general contractor may sub- 
sequently construct the project if the department and the CM/GC reach 
agreement on a guaranteed maximum price for construction. 

(b) The department will select CM/GC projects based upon generally ac- 
cepted industry criteria that include factors such as fostering innovation, 
mitigating risk, improving design quality, improving cost control, and optimiz- 
ing construction schedules. Projects suited for the CM/GC process include 
instances where the department needs feedback during the design phase due 
to complex components that require innovation. Other projects that are suited 
for CM/GC are projects that have public involvement, third-party consider- 
ations such as acquisition of right-of-way or utility relocation issues, or other 
factors that impact the overall schedule. Projects not suited for the CM/GC 
process include routine maintenance and resurfacing projects or other con- 
struction projects that present a low level of technical complexity, a low level 
of risk management, and simple traffic phasing, and that do not have any 
compelling need for project acceleration. 

(c) Before using the CM/GC method of project delivery, the commissioner 
shall send written notice to the chair of the transportation and safety 
committee of the senate and the chair of the transportation committee of the 
house of representatives. The written notice must identify the project and the 
reasons for deciding to use the CM/GC method. 


History. “(d) The CM/GC method allows the depart- 
Acts 2018, ch. 366, § 1; 2019, ch. 106, § 1. ment to engage a construction manager during 
AC Oe a the design process to provide input on the 


The 2019 amendment rewrote the section 
which read: “(a) This part shall be known and 
may be cited as the “Tennessee Department of 
Transportation Contracts for Construction 
Manager/General Contractor Services Pilot 
Program.” 

“(b) This part provides a pilot program that 
allows the department to engage in an alterna- 
tive procurement procedure for certain trans- 
portation projects performed by the depart- 
ment of transportation. 

“(c) It is the intent of the general assembly in 
enacting this part to provide a pilot program to 
test the utilization of a construction manager/ 
general contractor (CM/GC) method as a cost- 
effective and efficient option for constructing 
transportation projects. 


54-1-502. Part definitions. 
As used in this part: 


design. During the design phase, the construc- 
tion manager provides advice including, but not 
limited to, constructability review, scheduling, 
pricing, and phasing to assist the department 
to design a more efficient and well-designed 
project. The construction manager/general con- 
tractor may subsequently construct the project 
if the department and the CM/GC reach agree- 
ment on a guaranteed maximum price for con- 
struction.” 


Effective Dates. 

Acts 2013, ch. 366, § 2. July 1, 2014; pro- 
vided, that, for the purpose of promulgating 
rules and regulations, the act took effect May 
ise20 12: 

Acts 2019, ch. 106, § 11. April 11, 2019. 


(1) “Authorized contingency” means the contingency prepared and sub- 
mitted by the CM/GC as part of the GMP, which is designed to cover costs 
that may result from incomplete design, unforeseen and unpredictable 
conditions, or uncertainties within the defined project scope which a prudent 
CM/GC would not have reasonably detected or anticipated during the 
discharge of CM/GC’s pre-construction duties; 


a 
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(2) “Commissioner” means the commissioner of transportation; 

(3) “Construction manager/general contractor” or “CM/GC” means a busi- 
ness firm, separate from the project designer, that is able to provide 
pre-construction services during the design and development phase of a 
project; 

(4) “Construction manager/general contractor method” or “CM/GC 
method” means a project delivery method in which a construction manager 
is procured to provide pre-construction services and the CM/GC may 
subsequently construct the project, or any part of the project, if the 
department and the firm reach agreement on a guaranteed maximum price; 

(5) “Department” means the department of transportation; 

(6) “Guaranteed maximum price” or “GMP” means the total dollar 
amount within which the CM/GC commits to complete construction of the 
project, including the CM/GC’s direct costs, overhead, and profit, plus any 
authorized contingency. The GMP may be supplemented at a later date to 
cover additional costs arising from changes in the scope of work as the 
department may subsequently direct in writing; and 

(7) “Pre-construction services” may include, but not be limited to, cost 
estimates, schedule analysis, sequencing of work, risk identification and 
mitigation, constructability reviews, evaluation of alternative construction 
options, assistance with various permits, coordination with public or private 
utility service providers, communication with third-party stakeholders 
and/or the public, development of a GMP, and any directly related or similar 
services as may be necessary or useful to assist the department with the 
design and development of a project to the construction phase. 


History. vided, that, for the purpose of promulgating 
Acts 2013, ch. 366, § 1. rules and regulations, the act took effect May 
13, 2013. 


Effective Dates. 
Acts 2018, ch. 366, § 2. July 1, 2014; pro- 


54-1-503. Selection of projects by department. 


The department’s authority to use the CM/GC method as provided in this 
part is subject to the following limitations: 

(1) Ifa proposed CM/GC contract has a total estimated contract amount in 
excess of seventy million dollars ($70,000,000), then the department shall 
specifically identify the project as a proposed CM/GC project in the trans- 
portation improvement program submitted annually to the general assem- 
bly in support of the commissioner’s annual funding recommendations; and 

(2) The cumulative cost of the CM/GC projects awarded in any single 
fiscal year must not exceed twenty-five percent (25%) of the total amount of 
construction contract awards made in the previous fiscal year, except as the 
general assembly may otherwise approve in accordance with the annual 
appropriations act. 


History. Amendments. 
Acts 2013, ch. 366, § 1; 2019, ch. 106, § 2. The 2019 amendment rewrote the section 
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which read: “(a) Notwithstanding any other law 
to the contrary, during the term of this pilot 
program, the commissioner may select up to a 
total of three (3) projects for the use of the 
CM/GC method of project delivery. The aggre- 
gate total construction costs of the pilot pro- 
gram projects shall not exceed two hundred 
million dollars ($200,000,000). The first CM/GC 
project shall not exceed seventy million dollars 
($70,000,000) in construction costs, and no 
CM/GC project shall exceed one hundred mil- 
lion dollars ($100,000,000) in construction 
costs. 

“(b) After the first project subject to the 
CM/GC method has begun, the department 
shall not initiate any other project using the 
CM/GC method until after a contract for con- 
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struction of the first CM/GC project has been 
awarded. 

“(c) Before using the CM/GC method of proj- 
ect delivery, the commissioner shall send writ- 
ten notice to the chair of the transportation and 
safety committee of the senate and the chair of 
the transportation committee of the house of 
representatives. The written notice shall iden- 
tify the project and the reasons for deciding to 
use the CM/GC method.” 


Effective Dates. 

Acts 2018, ch. 366, § 2. July 1, 2014; pro- 
vided, that, for the purpose of promulgating 
rules and regulations, the act took effect May 
13,2013. 

Acts 2019, ch. 106, § 11. April 11, 2019. 


54-1-504. Multi-phase process for selecting the CM/GC that is the most 
responsive and responsible proposer. 


(a) If the commissioner determines that the CM/GC method of procurement 
is appropriate for a project, the commissioner shall establish a multi-phase 
process as described in subdivisions (b)(1)-(4) to select the CM/GC that is the 
most responsive and responsible proposer. 

(b)(1) Phase 1 of the process is the appointment of the selection committee, 


as follows: 


(A) For each request for proposal (RFP) for CM/GC services, the 


commissioner shall appoint a selection committee to evaluate and score all 
responsive proposals in accordance with the procedures established in the 
RFP; 

(B) The selection committee shall have a total of eight (8) members. The 
commissioner shall appoint five (5) department employees to the selection 
committee based on their qualifications and experience, including at least 
one (1) employee who is a licensed professional engineer in this state; 

(C) In addition, the commissioner shall appoint three (3) members who 
are not employees of the department, all of whom must be residents of this 
state, with one (1) member appointed from and residing in each grand 
division of the state. At least two (2) of these three (3) members must have 
a minimum of ten (10) years of construction or highway engineering 
design experience, and at least one (1) of these two (2) members must have 
a valid professional engineering license. The other one (1) of these three (3) 
members must have either a minimum of ten (10) years of construction or 
highway engineering design experience or a minimum of five (5) years of 
employment experience in a banking, finance, accounting, surety, or 
insurance position. 

(2) Phase 2 of the process is the development and issuance of the request 


for proposals (RFP), as follows: 


(A) The RFP used to solicit a CM/GC proposal shall be reviewed by the 
selection committee established under subdivision (b)(1). Prior to the 
issuance of the RFP, the selection committee shall approve the proposed 
RFP indicating that the RFP complies with the requirements in this part, 
in a closed meeting that is not open to the public and by a majority vote; 
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(B) The RFP shall not require prior experience with any particular 
project delivery method as a condition for submitting a responsive pro- 
posal. Further, the RFP shall not solicit information concerning prior 
experience with any particular contract delivery method, and the RFP 
shall not give any credit or preference for any particular contract delivery 
method experience in the scoring of any proposal. The RFP shall include, 
but not be limited to, the following: 

(i) The procedures for submitting proposals and the criteria for 
evaluating qualifications and the relative weight for each criterion as 
indicated in the technical score matrix, which shall be attached to the 
RFP; 

(ii) The form of the contract to be awarded for pre-construction 
services; 

(iii) A listing of the types and scope of pre-construction services that 
will be required; 

(iv) The scope of the intended construction work, with a requirement 
that the CM/GC, if awarded the construction contract, shall complete at 
least thirty percent (30%) of the negotiated construction cost of the 
entire project internally. The cost for pre-construction services shall not 
be considered part of the thirty percent (30%) but may be considered a 
specialty item; 

(v) Any budget limits for the construction project and the pre- 
construction services; 

(vi) The method of payment and structure of fees for the pre- 
construction services; 

(vii) A requirement that the proposer submit relevant information 
regarding any licenses, registration and credentials that may be re- 
quired to construct the project, including information on the revocation 
or suspension of any license, registration or credential. A Tennessee 
contractor’s license shall not be required to submit a proposal or to be 
considered for award of a contract for pre-construction services; pro- 
vided, however, that a Tennessee contractor’s license shall be required 
prior to the execution of any contract for pre-construction services or to 
construct the project; 

(viii) A requirement that the proposer submit evidence that estab- 
lishes the entity has the capacity to obtain the required bonding and 
insurance for the project; 

(ix) A requirement that the proposer submit information concerning 
any debarment or default from a federal, state or local government 
project within the past five (5) years; 

(x) A requirement that the proposer provide information concerning 
the bankruptcy or receivership of any member of the entity including 
information concerning any work completed by a surety; 

(xi) A requirement that the proposing firm provide evidence that the 
proposing firm has actual experience in the successful construction of 
other highway transportation projects, as well as the competency, 
capability and capacity to complete a project of similar_size, scope or 
complexity; and further, the proposing firm may not rely on the 
construction experience of a subcontractor or other team member for the 
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purpose of meeting this requirement; 

(xii) An affidavit that shall be signed by each proposer competing for 

a CM/GC contract affirming that the company, its agents, subcontrac- 

tors and employees have not violated the prohibitions described in 

subdivisions (b)(3)(F) and (G); and 
(xiii) A prohibition that excludes any person or firm that has received 
compensation for assisting the department in preparing the RFP from 

submitting a proposal in response to the RFP, or participating as a 

CM/GC team member; 

(C) Once the selection committee has approved the RFP and deter- 
mined that it complies with the requirements of this part, the RFP shall be 
published on the department’s Internet web site, and may be advertised in 
a newspaper of general circulation in the region of the state where the 
work is to be performed and/or published in such other internet or print 
media of general circulation so as to afford an opportunity for qualified 
firms to be considered for award of the contract. 

(3) Phase 3 of the process, which may be known as the “CM/GC Selection- 
Design Phase,” is as follows: 

(A) The department’s RFP shall establish a procedure for the evalua- 
tion and selection of a CM/GC to perform pre-construction services and 
potentially construct the project. Members of the selection committee are 
to be instructed as to their responsibilities and duties, as established in 
this part, prior to their review or evaluation of the proposals; 

(B) All proposals received by the department in response to the RFP, 
and any documents used by the selection committee to evaluate and score 
the proposals, shall remain confidential and not subject to disclosure to 
any proposer or to the public until after the department issues a written 
notice of award as provided in subdivision (b)(3)(E); 

(C) The RFP may provide for the selection committee to make an initial 
review and evaluation of interested proposers through a request for 
qualifications (RFQ), with a more detailed proposal to be submitted by a 
selected list of proposers, and it may provide for interviews or presenta- 
tions. The RFP may also provide for a process by which members of the 
selection committee, through a department employee identified in the RFP 
as a point of contact, may request and obtain information on technical 
matters to assist them in the evaluation of proposals; 

(D) Upon completion of the evaluation process, each member of the 
selection committee shall independently review and score the proposals. 
Each member shall score the proposals pursuant to the scoring matrix 
that the department provides in the RFP and based on the RFP’s 
evaluation criteria. The scores will be tallied and averaged according to 
the procedure established in the RFP; provided, however, that the scores 
of the two (2) selection committee members giving the highest and lowest 
scores on a proposal shall be excluded when computing the average score 
for each proposal. Upon completion of the scoring, the proposals will be 
ranked in order of the highest aggregate score to the lowest aggregate 
score. The proposer whose proposal receives the highest aggregate score 
will be considered the best-evaluated proposer; 


= “es } <7 


SS a 


te al 


133 DEPARTMENT OF TRANSPORTATION 54-1-504 


(K) The proposals shall be submitted in rank order to the commissioner. 
The commissioner may either accept the selection committee’s recommen- 
dation of the best-evaluated proposer, or the commissioner may reject all 
proposals and proceed with construction of the project through any lawful 
method for procuring a construction services contract. The department 
shall send all proposers a written notice of award to the best-evaluated 
proposer, or a written notice that all proposals have been rejected. If the 
department issues a written notice of award, the notice shall include a 
copy of the scores from each member of the selection committee for each 
RFP proposal; 

(F) Throughout the selection process: 

(i) The members of the selection committee shall not communicate 
with each other concerning their review or evaluation of the proposals; 

(ii) Any entity that submits a proposal in response to the RFP, as well 
as their employees, agents and subcontractors, shall not communicate 
with any member of the selection committee, or with any employee or 
official of the department, concerning the review or evaluation of any 
proposal, except that a proposer may communicate with those depart- 
ment employees who are specifically listed in the RFP as appropriate 
points of contact and in accordance with procedures established in the 
RFP that allow proposers to communicate with entities such as utilities 
and permit agencies. Any proposer’s failure to comply with this restric- 
tion shall render said proposer’s RFP response ineligible for selection; 

(iii) To confirm that no member of the selection committee has been 
improperly influenced, prior to reviewing the RFP responses, each 
committee member must affirmatively complete an affidavit indicating 
that such member has not discussed the proposals or such member’s 
review of the same with any other selection committee member, with 
any department employee other than those listed in the RFP as an 
appropriate point of contact, or with any of the proposers, their agents, 
employees or subcontractors; 

(iv) Each member of the selection committee shall also be required to 
complete an affidavit stating that such member is not aware of having 
any conflict of interest, financial or otherwise, regarding the member’s 
ability to fairly evaluate all proposals; 

(G) Entities competing for a CM/GC contract are also prohibited from 
offering or paying a contingency fee of any type that is directly tied to 
specific actions or work designed to help the proposer obtain a contract 
through the CM/GC RFP process. The selected CM/GC firm shall complete 
an affidavit affirming this information before being awarded a contract. 
Falsely affirming that a contingency fee, associated with the CM/GC RFP 
process, was neither offered nor paid shall be grounds for debarment of the 
proposer under official compilation Rules and Regulations of the State of 
Tennessee, Chapter 1680-05-01, governing suspension and debarment for 
department contractors. 

(4) Phase 4 of the process, which may be known as the “CM/GC Selection- 
Construction Phase,” is as follows: 

(A) Once the design has been completed, or has been sufficiently 

developed to allow the CM/GC to prepare a proposed guaranteed maxi- 
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mum price for construction of the project, or a part of the project, the 
department shall conduct the steps described in subdivision (4)(B) before 
proceeding with any construction of the project; 

(B) The department shall: 

(i) Prepare and compile the contract plans, specifications, special 
provisions, and other requirements which will comprise the contract for _ 
construction of the project; a 

(ii) Prepare a detailed construction cost estimate to evaluate the ~ 
appropriate price for construction of the project as designed; and 

(iii) If directed by the commissioner, have an independent third-party 
estimator prepare a detailed construction cost estimate to confirm the 
appropriate price for construction of the project as designed; 

(C) The department’s detailed construction cost estimate, and any 
construction cost estimate prepared by an independent third-party esti- 
mator, shall not be disclosed to the CM/GC, and shall remain confidential 
and not subject to public disclosure until after award of the contract for 
construction of the project; 

(D) The contract shall require the CM/GC to self-perform a portion of 
the construction work comprising at least thirty percent (30%) of the total 
cost for construction, excluding specialty items. The cost for pre-construc- 
tion services shall not be considered part of the thirty percent (30%) but 
may be considered a specialty item; 

(E) Based on the contract plans, specifications, special provisions, and 
other contract terms and conditions compiled by the department, the 
CM/GC shall prepare a guaranteed maximum price, including any autho- 
rized contingency, for construction of the project. When completed, the 
CM/GC’s proposed GMP shall be submitted to the department for review. 
The CM/GC’s proposed GMP shall otherwise remain confidential and not 
subject to public disclosure until after award of the contract for construc- 
tion of the project; 

(F) The department shall compare the CM/GC’s proposed GMP with its 
own confidential construction estimate, and with any construction esti- 
mate prepared by an independent third-party estimator. If the GMP does 
not exceed the department’s estimate, or the independent third-party 
estimate, by more than ten percent (10%), the commissioner may, but is 
not required to, award the contract for construction of the project to the 
CM/GC; 

(G) Ifthe commissioner rejects the proposed GMP, the department may 
continue to conduct contract discussions with the CM/GC to develop an 
acceptable GMP for the project as designed. Alternatively, the department 
may direct the CM/GC to provide additional pre-construction services as 
needed to assist in the further development of contract plans, terms, or 
specifications for the purpose of repeating the Phase 4 process steps 
established in this subdivision (b)(4); 

(H) Ifthe CM/GC and the commissioner are unable to reach agreement 
on the GMP, the commissioner may proceed with construction of the 
project through the low bid procurement process. 
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History. 
Acts 2018, ch. 366, § 1; 2019, ch. 106, §§ 3-7. 


Amendments. 

The 2019 amendment rewrote (1)(C) which 
read: “(C) In addition, the commissioner shall 
appoint three (3) members who are not employ- 
ees of the department, all of whom shall be 
residents of this state. At least one (1) member 
shall be appointed from and reside in each of 
the grand divisions of this state. At least one (1) 
of these three (3) members shall have a degree 
in banking, finance or accounting and a mini- 
mum of five (5) years of employment experience 
in a banking, finance or accounting position. 
Each of the other two (2) members shall have a 
minimum of ten (10) years of construction or 
highway engineering design experience, and at 
least one (1) of these two (2) members shall 
have a valid professional engineering license.”; 
deleted “For the purposes of the pilot program,” 
from the beginning of (2)(B); added “and in 
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54-1-505 


accordance with procedures established in the 
RFP that allow proposers to communicate with 
entities such as utilities and permit agencies” 
at the end of the first sentence of (3)(F)(ii); 
substituted “Rules and Regulations of the State 
of Tennessee, Chapter 1680-05-01” for “Rules 
and Regulations of the State of Tennessee, 
Chapter 1680-5-1” in the last sentence of (3)(G); 
and substituted “Phase 4” for “Phase IV” at the 
beginning of the introductory language of (4) 
and near the end of the second sentence of 


(4)(G). 


Effective Dates. 

Acts 2013, ch. 366, § 2. July 1, 2014; pro- 
vided, that, for the purpose of promulgating 
rules and regulations, the act took effect May 
13)20 73" 

Acts 2019, ch. 106, § 11. April 11, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Grand division, title 4, ch. 1, part 2. 


54-1-505. Protesting the award of a CM/GC contract. 


(a) A proposer who participated in the CM/GC RFP process may protest the 
award of a CM/GC contract to the commissioner. The protest shall be 
submitted in writing within seven (7) calendar days after the proposer knows 
or should have known of the facts giving rise to the protest. In the case of a 
pending award, a stay of award may be requested. The commissioner or the 
commissioner’s designee has the authority to settle and resolve a protest. 

(b) Upon receipt of the “notice of award” letter which will be sent to all 
proposers by email, facsimile or mail prior to awarding the contract to the 
recommended proposer, the proposers shall have seven (7) calendar days to 
review the procurement file and to file a protest. In no event shall any protest 
be allowed, however, more than seven (7) calendar days after the proposer 
knew or should have known of the facts giving rise to the protest. If no protest 
letter with a protest bond is received in accordance with the requirements 
described in this subsection (b), then the department shall proceed with the 
award. The protest procedures and protest bond requirements are as follows: 

(1) The protester shall deliver by mail or hand delivery an original protest 
letter, manually signed in ink, with a protest bond to the commissioner 
within seven (7) calendar days after the proposer knew or should have 
known of the facts giving rise to the protest. The protest letter shall include 
the solicitation number, the reason or reasons for the protest, and the 
signature of an attorney or protesting party indicating that the signer has 
read the document, and that to the best of the signer’s knowledge, informa- 
tion, and belief formed after reasonable inquiry, it is well grounded in fact 
and is warranted by existing law or a good faith argument for the extension, 
modification, or reversal of existing law, and that it is not interposed for any 
improper purpose, such as to harass, limit competition, or to cause unnec- 
essary delay or needless increase in the cost of the procurement or of the 
litigation; 
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(2) The protest, and any review or appeal thereof, shall be based exclu- 
sively on the written record of the CM/GC procurement process described in 
§ 54-1-504(b)(2) and (3), unless there are specific factual allegations that, in 
the course of evaluating or scoring the proposals, the selection committee or 
a member thereof has engaged in unlawful conduct or conduct so arbitrary 
and capricious as to amount to an illegality, in which case evidence outside 
the written record may be submitted; 

(3) The protest bond shall be in the amount of two percent (2%) of the 
department’s estimate of the total project cost; 

(4) If the protest is not resolved by mutual agreement, the protester may 
request that the matter be considered at a meeting with the state protest 
committee created in § 4-56-1038. The protester shall be required to submit 
a letter of appeal to the commissioner of general services and the commis- 
sioner of transportation requesting a meeting with the state protest com- 
mittee within seven (7) calendar days from the date of the final determina- 
tion letter provided by the commissioner or the commissioner’s designee. In 
the event that a letter of appeal is not received within the seven (7) calendar 
days, the department shall proceed with an award; 

(5) If the protester submits a letter of appeal to the state protest 
committee within the seven (7) calendar days, the state protest committee 
shall hold a protest meeting and make a final determination in writing to the 
protester and the commissioner; 

(6) The department shall hold the protest bond for at least eleven (11) 
calendar days after the date of the final determination by the commissioner 
or the commissioner’s designee. If the protester appeals the commissioner’s 
final determination to the state protest committee, the protest bond shall be 
held until the commissioner is instructed by the state protest committee to 
either keep the bond or return it to the protester. The protester shall be 
notified in writing of the decision to keep the protest bond or shall be sent the 
protest bond by certified mail; provided, however, that the bond may only be 
retained if the commissioner determines that there is substantial evidence 
in the record to establish that the protest was brought or pursued in bad 
faith, or that the protest does not state on its face a valid basis for protest; 

(7) Adecision rendered by the state protest committee may be appealed by 
filing a petition for a writ of certiorari with the Chancery Court of Davidson 
County within sixty (60) days of the state protest committee’s final decision. 


History. vided, that, for the purpose of promulgating 
Acts 2013, ch. 366, § 1; 2019, ch. 106, § 8. rules and regulations, the act took effect May 
13; 2015. 
Amendments. 


The 2019 amendment substituted “two per- peeks chi LOGS UB petites 


cent (2%)” for “five percent (5%)” in (b)(3). 


Effective Dates. 
Acts 2018, ch. 366, § 2. July 1, 2014; pro- 
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54-1-506. Debriefing on selection process. 


After the protest period has expired; and the contract for pre-construction 
services has been awarded, the department’s procurement files shall be subject 
to public inspection pursuant to § 10-7-504(a)(7), and the department shall, 
upon request after award of the pre-construction services contract has been 
awarded, provide any unsuccessful proposer with a debriefing on the selection 
process. The debriefing shall be provided within the earliest mutually conve- 
nient time after award of the contract. The debriefing shall be limited to 
discussion of the strengths and weaknesses of the proposal submitted by the 
unsuccessful proposer and shall not include specific discussion of any other 


firm’s competing proposal. 


History. 
Acts 2018, ch. 366, § 1; 2019, ch. 106, § 9. 


Amendments. 

The 2019 amendment substituted “the de- 
partment shall, upon request after award of the 
pre-construction services contract has been 
awarded, provide” for “the department shall 
within five (5) business days after the protest 


period has expired, provide” near the middle of 
the first sentence. 


Effective Dates. 

Acts 2018, ch. 366, § 2. July 1, 2014; pro- 
vided, that, for the purpose of promulgating 
rules and regulations, the act took effect May 
13, 2013. 

Acts 2019, ch. 106, § 11. April 11, 2019. 


54-1-507. Establishment of policies and promulgation of rules and 


regulations. 


The department may establish agency policies and/or promulgate rules and 
regulations in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, in furtherance of this part. 


History. 
Acts 2013, ch. 366, § 1. 


Effective Dates. 
Acts 2013, ch. 366, § 2. July 1, 2014; pro- 


54-1-508. [Repealed.] 


History. 
Acts 2013, ch. 366, § 1; repealed by Acts 
2019, ch. 106, § 10, effective April 11, 2019. 


Compiler’s Notes. 
Former § 54-1-508 concerned the termina- 


vided, that, for the purpose of promulgating 
rules and regulations, the act took effect May 
13, 2013. 


tion of the Tennessee Department of Transpor- 
tation Contracts for Construction Manager/ 
General Contractor Services Pilot Program. 


CHAPTER 2 
STATE HIGHWAY FUNDS 


Part 1. General Provisions 


Section 


54-2-102. Custody of department of transportation funds. 
54-2-103. Department of transportation funds to be kept separate — Manner of drawing out. 


54-2-105. Payroll accounts — Depository bond. 


Part 2. Access Improvement Fund Act of 1971 [Repealed] 


54-2-201 — 54-2-209. [Repealed.] 
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PART 1 
GENERAL PROVISIONS 


54-2-102. Custody of department of transportation funds. 


All funds, revenues, taxes and proceeds of notes or bond issues that are now 
or may be hereafter devoted or allocated to the department of transportation 
shall be placed in the custody of the state treasurer in an account to be known 
as the “department of transportation state highway fund” or “highway fund.” 


History. to be known as the ‘department of transporta- 


Acts 1931 (2nd Ex. Sess.), ch. 7, § 1; mod. C. 
Supp. 1950, § 3196.1; impl. am. Acts 1959, ch. 
9,§ 3; impl. am. Acts 1972, ch. 829, § 7; T.C.A. 
(orig. ed.), § 54-202; Acts 1981, ch. 264, § 12; 
2009, ch. 197, § 2. 


Amendments. 
The 2009 amendment added “in an account 


tion state highway fund’ or ‘highway fund’” to 
the end. 


Effective Dates. 
Acts 2009, ch. 197, § 4. July 1, 2009. 


54-2-103. Department of transportation funds to be kept separate — 
Manner of drawing out. 


Notwithstanding any law to the contrary, the department of transportation 
state highway fund shall be kept separate and apart from all other funds; and, 
except as authorized by § 47-18-1311, no part shall be transferred or otherwise 
diverted to any other department or agency of state government and shall only 
be drawn out of the state treasury as provided in §§ 54-2-104 and 54-2-105. 


History. 
Acts 1917, ch. 74, § 1; Shan., § 1720a29b1; 


which read: “All of the funds of the department 
of transportation shall be kept separate and 


Acts 1919, ch. 188, § 1; 1923, ch. 62, § 1; Shan. 
Supp., § 1720a7b39; Code 1932, § 3196; modi- 
fied; impl. am. Acts 1959, ch. 9, § 3; impl. am. 
Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), § 54- 


apart from all other funds, and no part shall be 
diverted to any other branch of the state gov- 
ernment, and shall only be drawn out of the 
state treasury as provided in §§ 54-2-104 and 


203; Acts 1981, ch. 264, § 12; 2009, ch. 197, 
§ 3. 


Amendments. 
The 2009 amendment rewrote the section 


54-2-105.” 


Effective Dates. 
Acts 2009, ch. 197, § 4. July 1, 2009. 


54-2-105. Payroll accounts — Depository bond. 


When, in the course of the work of the department of transportation, the 
commissioner of transportation finds it necessary to make payments of salaries 
or personal expenses, or both, now authorized by law to the personnel of the 
department, in all cases except where an appropriation for salaries and 
expenses and/or wages is made by the general appropriations act, the commis- 
sioner shall prepare in duplicate payrolls and/or expense accounts, showing in 
detail the payments due to each and every employee of the department, 
properly itemizing all expense accounts, which payrolls and expense accounts 
may be in one (1) document or in several, at the discretion of the commissioner. 
The original of the payrolls shall be filed in the department and a duplicate 
copy of the payrolls shall be certified by the commissioner as being correct, and 
the commissioner shall then draw a voucher-warrant for the total amount of 
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_ the payroll or payrolls, and the voucher-warrant, when found to be correct by 
the commissioner of finance and administration, shall be signed by the 
commissioner of finance and administration. Upon presentation of the 
voucher-warrant to the state treasurer, it shall be the state treasurer’s duty to 
pay the voucher-warrant and to deposit the proceeds of the voucher-warrant 
into a state depository the state treasurer selects, the voucher-warrant to be 
deposited to the credit of the commissioner of transportation, payroll account. 
The commissioner of transportation may then draw checks payable to the 
order of the respective parties to whom the salaries, wages and/or expenses 
may be due for the amounts due each. The payrolls, when in possession of the 
state depository designated by the state treasurer, shall be protected by the 
regular depository bond. All checks drawn by the commissioner of transporta- 
tion on the payroll account shall be segregated month by month and preserved 
for a period of twelve (12) months and, at the expiration of the twelve-month 
period, the commissioner of transportation may transfer the checks to the 
archives of the state. 


History. Compiler’s Notes. 

Acts 1931 (2nd Ex. Sess.), ch. 7, § 2; mod. C. This section has been set out to reflect a 
Supp. 1950, § 3196.3; impl. am. Acts 1959, ch. correction to the history citation. “Acts 1931 
9, § 3; impl. am. Acts 1961, ch. 97, § 3; impl. (2nd Ex. Sess.), ch. 7,§ 2” has been substituted 
am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), for “Acts 1931 (2nd E.S.), ch. 17, § 2” at the 


§ 54-205; Acts 1981, ch. 264, § 12. beginning of the citation. 
PART 2 
ACCESS IMPROVEMENT FUND ACT OF 1971 
[REPEALED] 


54-2-201 — 54-2-209. [Repealed.] 


History. Compiler’s Notes. 

Acts 1971, ch. 262, §§ 1-9; impl. am. Acts Former part 2, §§ 54-2-201 — 54-2-209, con- 
1972, ch. 829, § 7; T.C.A., §§ 54-213 — 54-221; cerned the Access Improvement Fund Act of 
Acts 1981, ch. 264, § 12; repealed by Acts 2018, 1971. 
ch. 203, § 1, effective April 23, 2013; and by 
Acts 2013, ch. 308, § 24, effective July 1, 2013; 
and by Acts 2013, ch. 454, § 8, effective May 16, 

20138. 


CHAPTER 3 
TENNESSEE TOLLWAY ACT 


Section 
54-3-113. Pilot program. 


§4-3-113. Pilot program. 


(a) This chapter shall be initially limited to a pilot program, as further 
provided in this section, to be conducted for the purpose of evaluating the 
feasibility of tolling as an additional method for funding the development of 
highways or other transportation-related facilities. 

(b) The pilot program created by this chapter shall be limited to the 
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following: 

(1)(A) One (1) new highway project, including any bridges and other 

structures that may be necessary to complete the project; and 

(B) One (1) major bridge project crossing a major river, together with 

any related highway facilities and structures needed to complete the 

project and give it logical termini; or 

(2) Two (2) new highway projects, including any bridges and other 
structures that may be necessary to complete each project; or 

(3) Two (2) major bridge projects crossing a major river, together with any 
related highway facilities and structures needed to complete each project 
and give it logical termini. 
(c) Itis the intent of the general assembly that the department shall proceed 
to identify and initiate the development of these pilot projects as soon as 
reasonably practical. 
(d)(1) No pilot project shall be developed until the department conducts one 
(1) or more public hearings for the specific purpose of receiving public 
comments concerning tolling as an alternative means of funding or financing 
bridges or highways within the state and until the department submits a 
written report, reviewing the public comments, to the chairs of the finance, 
ways and means committees of the senate and of the house of representa- 
tives and to the chairs of the transportation and safety committee of the 


senate and transportation committee of the house of representatives. 

(2) No pilot project shall be developed by the department without the 
prior approval of the general assembly as provided in § 54-3-102(b). 

(e) The department shall not develop any tollway project or toll facility 
project that is not within the pilot program created in this section until after 
the general assembly has expressly authorized the department to proceed with 
additional tollway projects and toll facility projects. 


History. 
Acts 2007, ch. 597, § 16; 2009, ch. 54, § 1; 
2013, ch. 236, § 90; 2013, ch. 308, §§ 7, 25. 


Amendments. 

The 2009 amendment, in the introductory 
language of (b), substituted “the following” for 
“no more than two (2) projects, as follows”; 
redesignated former (b)(1) and (b)(2) as present 
(b)(1)(A) and (b)(1)(B), respectively; in present 
(b)(1)(A), substituted “One (1) new highway 
project” for “A new highway project”; in present 
(b)(1)(B), substituted “One (1) major bridge 
project” for “A major bridge project”; and added 
present (b)(2) and (b)(3). 

The 2013 amendment by ch. 236 substituted 
“the chairs of the transportation and safety 
committee of the senate and transportation 
committee of the house of representatives” for 
“the chairs of the transportation committees of 
the senate and of the house of representatives” 
at the end of (d)(1). 

The 2013 amendment by ch. 308 deleted the 
second sentence in (c) which read: “It is further 


the intent of the general assembly that, to the 
extent feasible, consistent with legal require- 
ments and available funding, that the depart- 
ment proceed with such development with the 
goal that at least one (1) of the pilot projects 
shall be ready to proceed to contract for design 
and construction, or separate contracts for de- 
sign and construction, as appropriate, within 
five (5) years after June 28, 2007.”; and, in (e), 
deleted the first two sentences which read: “The 
department shall evaluate the progress of the 
pilot program and shall provide a written re- 
port of the evaluation to the general assembly 
on or before January 1, 2009. The written 
report shall contain such information as re- 
quired by § 54-3-102(b).” and deleted “this re- 
port has been submitted to the general assem- 
bly and” following “until after”. 


Effective Dates. 
Acts 2009, ch. 54, § 2. April 14, 2009. 
Acts 2018, ch. 236, § 94. April 19, 2013. 
Acts 2018, ch. 308, § 46. July 1, 2018. 
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CHAPTER 4 
STATE FUNDS FOR LOCAL AID 


Part 1. County Aid Funds 


Section 
54-4-103. Distribution of funds — Resolution directing expenditure — Bond of officer handling — 
Compensation of trustee — Final disposition of fund. 


Part 2. Municipal Aid Funds 


54-4-201. Part definitions. 
54-4-203. Distribution of funds — Basis — Special census. 


Part 4. State-Aid Highway System 
54-4-404. Allocation and expenditure of funds — Matching funds — Bridge replacement. 
Part 5. 1990 Bridge Grant Program Act 
54-4-507. Maximum state share of project cost. 
Part 6. High Priority Bridge Replacement Program 


54-4-601. Eligibility. 

54-4-602. Selection process. 
54-4-603. Funding. 

54-4-604. Maintenance of projects. 


PART 1 
COUNTY AID FUNDS 


54-4-103. Distribution of funds — Resolution directing expenditure — 
Bond of officer handling — Compensation of trustee — 
Final disposition of fund. 


(a)(1) The county aid funds shall be divided and distributed to the various 
counties of the state as follows: fifty percent (50%) of the fund shall be 
distributed equally among the ninety-five (95) counties of the state, and fifty 
percent (50%) of the balance shall be distributed among the ninety-five (95) 
counties on the basis of area and fifty percent (50%) on basis of population, 
as of the most recent federal census or by special census pursuant to 
§ 9-16-101, and shall be paid over monthly by the commissioner of finance 
and administration to the various county trustees, to be used by the county 
highway authorities in the building, repairing and improvement of county 
roads and bridges or for the funding of mass transit systems; provided, that 
the county legislative body of any county may at any regular term, by 
resolution passed by a majority of the members composing the membership 
of the body, and spread upon the minutes of the body, direct the department 
of transportation to expend the county’s pro rata share of the fund on county 
highways and bridges designated by resolutions passed from time to time by 
the county legislative body. In the event the department of transportation is 
directed to expend the county’s pro rata share of the funds, by resolution 
conforming to the requirements of this subdivision (a)(1), but thereafter the 
county legislative body and the county highway department are unable to 
agree on a designation of the roads and bridges on which the funds are to be 
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expended, then the department of transportation shall expend the funds on 
the county roads and bridges in the county designated by the commissioner. 
Nothing in this part shall affect the rights or duties now imposed by law on 
counties having a board of county commissioners in expending funds derived 
from taxes levied exclusively within and by the county. 

(2) “Mass transit systems,” as used in this section, includes, but is not 

limited to, services also funded under § 18 of the federal Urban Mass 
Transportation Act of 1964, as amended, and administered by the depart- 
ment. 
(b)(1) The trustee of each and every county of the state to which any of this 
fund is allotted and paid shall receive one percent (1%) of the fund when the 
allotment for that county has been paid out, as compensation for receiving 
and disbursing the fund, to be collected and at the times and in the manner 
that compensation is paid to the trustee for receiving and paying out the 
general funds belonging to the county, except that when the funds have been 
turned over to the department of transportation to be expended on the 
county highways as provided in this section, the funds shall not be turned 
over to the trustee of the county by the commissioner of finance and 
administration or the department, but shall be kept and retained by the 
department and expended on the roads in the same way that this section and 
§§ 54-4-101 and 54-4-102 require it to be expended; and during the time the 
funds are retained and expended by the department, neither the department 
of transportation nor the trustee of the county to which they belong shall be 
entitled to any compensation out of the funds, but all of the funds shall be 
expended on or with relation to the public highways in the county. 

(2) At any time after the expiration of twelve (12) months from the 
passage of any resolution by the county legislative body turning the funds 
over to the department of transportation to be expended on the roads of the 
county, the county legislative body of the county may, at any regular session 
of the county legislative body, by resolution adopted by a majority of all the 
members composing that body and spread on the minutes of the body, direct 
the department of transportation to turn back to the county all the funds in 
its hands belonging to the county, to be thereafter expended by the county 
highway authorities on its county roads, as provided for by this section and 
§§ 54-4-101 and 54-4-102; provided, that at any regular session of the 
county legislative body within the twelve-month period, the body may pass 
a resolution to take effect at the end of the twelve-month period. 

(3) During the time the department of transportation is given the expen- 
diture of the funds, it shall not be permitted to obligate this fund by contract 
or otherwise, beyond the amount of the funds reasonably expected to be 
received for three (3) months immediately following the contract or obliga- 
tion, and in no event, beyond the period fixed in the recalling resolution for 
the return of the funds to the county. 

(4) Upon receipt of a certified copy of the resolution, it shall be the duty of 
the department, within twenty (20) days after the receipt of the copy of the 
resolution, to pay out of the funds in its hands any unpaid indebtedness 
created by it due to be paid out of this fund, and to pay the balance of the 
funds in its hands over to the trustee of the county. 
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(5) Upon receipt of a certified copy of the resolution, it also shall be the 

duty of the state to thereafter pay over to the trustee of the county any and 
all funds allotted to that county from the gasoline tax that have not at that 
time been paid over to the department of transportation, or that may 
thereafter be allotted to the county. 
' (c) Any person vested by law with the authority to administer county 
_ highway and bridge funds shall furnish an official bond in the amount of one 
_ hundred thousand dollars ($100,000), or in a greater sum as the county 
_ legislative body may determine. The bond shall be prepared in accordance with 
_ title 8, chapter 19, approved by the county legislative body, recorded in the 
office of the county register of deeds, and transmitted to the office of the county 
clerk for safekeeping. 

(d) Before distributing to the counties any of the revenues mentioned in this 
section, the commissioner of finance and administration shall make a monthly 
deduction from the revenues of twenty-eight thousand two hundred fifty 
dollars ($28,250), which sum, together with an appropriation per annum from 
the general fund of the state, shall be apportioned and transmitted to the 
University of Tennessee for use by the university in operating the county 
technical assistance service (CTAS) in its institute for public service (IPS) as 
provided by § 49-9-402. 

(e) No more than twenty-two and twenty-two one hundredths percent 
(22.22%) of funds in the county aid fund may be expended for the purpose of 
funding mass transit. 


History. Compiler’s Notes. 
Acts 1931, ch. 45, § 3; 1937, ch. 152, § 1; Acts 2012, ch. 974, § 6 provided that the act, 
1945, ch. 179, § 1; C. Supp. 1950, § 3291.3; which amended subsection (c), shall apply to 


modified; impl. am. Acts 1959, ch. 9,§ 3;impl. the renewal or obtaining of an official bond for 
am. Acts 1961, ch. 97, § 3; impl. am. Acts 1972, any bonding after May 10, 2012. 


ch. 829, § 7; Acts 1972, ch. 841, §§ 1-4; impl. 
am. Acts 1978, ch. 3038, §§ 1, 4, 6; Acts 1977, ch. Amendments. 


40, § 1; 1977, ch. 270, § 21; 1978, ch. 497, § 1, The 2012 amendment substituted “office of 

0A oe ge ee 8 aoe Ra ERS the county clerk” for “comptroller of the trea- 
5 ; 1.U.A. (Orig. ed.), = > 4ACTS ’ ” at th d of (c). 

RUeite Puinpl ane Abie 1981" chi D6 8 Pore Aenean OF fe) 

Acts 1981, ch. 366, § 8; 1981, ch. 418, § 5; Effective Dates. 


1990, ch. 822, § 1; 1998, ch. 677, § 17; 2012, ch. Acts 2012, ch. 974, § 6. May 10, 2012. 
974, § 1. 


PART 2 
MUNICIPAL AID FUNDS 


54-4-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Municipal street aid fund” means the funds provided for municipali- 
ties by §§ 67-3-901 and 67-3-905; 

(2) “Municipality” means any incorporated city or incorporated town 
charged with the duty of constructing and maintaining streets within its 
corporate boundaries; 
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(3) “Street” includes streets, highways, avenues, boulevards, publicly 
owned rights-of-way, bridges, tunnels, public parking areas or other public 
ways dedicated to public use and maintained for general public travel lying 
within a municipality’s corporate boundaries; and 

(4) “Street improvements” means construction, reconstruction, improve- 
ment and maintenance of streets, including paving, repaving, grading and 
drainage, repairs, cleaning, acquisition and maintenance of rights-of-way, 
extension and widening of existing streets, elimination of railroad grade 
crossings, acquisition or lease or lease/purchase of trucks or other equipment 
necessary in the construction and maintenance of streets, including the 
purchase, construction or leasing of facilities to store the equipment, street 
lighting, signage and other traffic control devices, and administrative and 
other necessary expenses, including labor and employee benefits, in connec- 
tion with the street improvements. 


History. 901 and 67-3-905” for “§§ 67-3-617 and 67-3- 
Acts 1953, ch. 1, § 1 (Williams, § 3407.20); 812” at the end of the definition of “municipal 

T.C.A. (orig. ed.), § 54-406; Acts 1981, ch. 366, street aid fund”. 

§ 9;1981, ch. 418, § 6; 1993, ch. 178, § 1; 2009, 

ch. 530, § 98. Effective Dates. 


Acts 2009, ch. 530, § 133. June 25, 2009. 
Amendments. 


The 2009 amendment substituted “§$§ 67-3- 


54-4-203. Distribution of funds — Basis — Special census. 


(a) Funds in the municipal street aid fund shall be distributed to eligible 
municipalities within the state monthly by the commissioner of finance and 
administration, or other official now or hereafter charged with the duty of 
allocating or distributing state funds, in proportion as the population of each 
municipality bears to the aggregate population of all municipalities according 
to the 1950 federal census or any subsequent federal census; provided, that, in 
the case of any area annexed to a municipality subsequent to the latest federal 
decennial census, the municipality may have a special census within the 
annexed area taken by the federal bureau of the census or in a manner directed 
by and satisfactory to the department of economic and community develop- 
ment, in which case the population of the municipality shall be revised and 
increased in accordance with the special census for purposes of distributing the 
funds, effective on the next July 1 following the certification of the census 
results to the commissioner of finance and administration; and provided, 
further, that the aggregate population of all municipalities used as a base for 
calculating the distribution shall be adjusted in accordance with the special 
census, effective on the next July 1 following the certification of the census 
results to the commissioner. Any eligible municipality incorporated after the 
last federal decennial census may likewise have a special census taken, and 
shall share in the distribution of the municipal street aid fund beginning on 
the next July 1, following certification of the census results to the commis- 
sioner. The aggregate population shall likewise be adjusted in accordance with 
the special census, effective on the next July 1 following the certification of the 
census results to the commissioner. 


| 


| 


| 
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(b) Any municipality shall have the right to take not more than four (4) 


special censuses at its own expense at any time during the interim between the 


regular decennial federal census. The right shall include the current decen- 
nium. The census shall be taken by the federal bureau of the census, or in a 
manner directed by and satisfactory to the department of economic and 
community development. The population of the municipality shall be revised 
in accordance with the special census for purposes of distribution of funds, 
effective on the next July 1, following the certification of the census results by 
the federal bureau of the census or the department of economic and community 
development to the commissioner of finance and administration. The aggre- 
gate population shall likewise be adjusted in accordance with the special 
census, effective on the next July 1, following the certification of the census 
results by the federal bureau of the census or the department of economic and 
community development to the commissioner of finance and administration; 
provided, that any other special census of the entire municipality taken in the 
same manner provided in this section, under any other law, shall be used for 
the distribution of the funds, and in that case, no additional special census 
shall be taken under this section. 
(c) Notwithstanding subsections (a) and (b), a premiere tourist resort city, 


defined as a municipality having a population of one thousand one hundred 


(1,100) or more persons, according to the 1980 federal census or any subse- 
quent federal census, and in which at least forty percent (40%) of the assessed 
valuation, as shown by the tax assessment rolls or books of the municipality, of 
the real estate in the municipality consists of hotels, motels, tourist court 
accommodations or tourist shops and restaurants, shall be considered a city 
with a population of ten thousand nine hundred forty-five (10,945) for purposes 
of distribution of funds under this section. 


History. Amendments. 

Acts 1953, ch. 1, § 3 (Williams, § 3407.22); The 2011 amendment substituted “four (4) 
Acts 1957, ch. 362, § 1;impl. am. Acts 1959,ch. special censuses” for “three (3) special cen- 
9, § 3; impl. am. Acts 1961, ch. 97, § 3; impl. — guses” in the first sentence of (b). 
am. Acts 1972, ch. 542, § 15; Acts 1974, ch. 514, 

§ 1; T.C.A. (orig. ed.), § 54-408; Acts 1981, ch. Effective Dates. 
366, § 6; 1984, ch. 708, § 1; 1995, ch. 135, § 1; Acts 2011, ch. 350, § 4. May 30, 2011. 
2011 chegn0. 8-1, 


PART 4 
STATE-AID HIGHWAY SYSTEM 


54-4-404. Allocation and expenditure of funds — Matching funds — 
Bridge replacement. 


(a) Funds appropriated to the state-aid highway system shall be allocated to 
the local agencies to be expended upon the designated highways and roads by 
the same formula as is set forth in § 54-4-103. 

(b) No funds shall be either obligated or expended under this program 
unless the local agency agrees to match the proposed expenditures in an 
amount of twenty-five percent (25%). All of the required match or a portion of 
the match may be provided by in-kind contributions. 
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(c) Alocal agency may choose to transfer up to fifty percent (50%) of its funds 
allocated for the state-aid highway system to its state off-system bridge 
replacement program, in which case the matching requirements for bridge 
replacement projects as set forth in Acts 1982, ch. 916, § 11, Item 48, shall 
apply. It may choose to transfer up to that amount to participate in the 
federal-aid bridge replacement and rehabilitation program. 

(d) If any county has an unexpended balance of funds that have accrued in 
the state treasury and that are available for the benefit of the county under 
this part, then the county may use the unexpended balance, in whole or in part, 
to provide a portion of the local agency share required by subsection (b); 
provided, that the county shall provide at least two percent (2%) of the 
approved project costs from county funds or in-kind project work approved by 


the commissioner of transportation, or both. 


History. 

Acts 1983, ch. 320, § 2; 1985, ch. 219, § 1; 
T.C.A., § 54-6-204; Acts 2015, ch. 195, § 2; 
2017, ch. 442, §§ 1, 2; 2019, ch. 129, § 1. 


Compiler’s Notes. 

Acts 2015, ch. 195, § 1 provided that the act, 
which added (d), shall be known and may be 
cited as the "County Road Relief Act of 2015". 

Acts 2015, ch. 195, § 3 provided that nothing 
in the act, which added (d), shall be construed 
to be an appropriation of funds and no funds 
shall be obligated or expended pursuant to this 
act unless such funds are specifically appropri- 
ated by the general appropriations act. 


Amendments. 
The 2015 amendment added (d). 


The 2017 amendment, in (d)(1), substituted 
“2015-2016, 2016-2017, 2017-2018, or 2018- 
2019” for “2015-2016 or 2016-2017” at the end; 
and, in (d)(2), substituted “2019” for “2017” 
following “July 1,”. 

The 2019 amendment, in (d), deleted former 
(2) which read: “This subsection (d) is deleted 
on July 1, 2019, and shall no longer be effective 
on and after such date.”, and, deleted the for- 
mer proviso at the end of present (d) which 
read: “; provided, further, that the county shall 
initiate the project during fiscal years 2015- 
2016, 2016-2017, 2017-2018, or 2018-2019”. 


Effective Dates. 
Acts 2015, ch. 195, § 4. April 22, 2015. 
Acts 2017, ch. 442, § 3. May 25, 2017. 
Acts 2019, ch. 129, § 2. April 9, 2019. 


PART 5 
1990 BRIDGE GRANT PROGRAM ACT 


54-4-507. Maximum state share of project cost. 


(a) The state share payable for a project undertaken pursuant to this part 
shall be no more than eighty percent (80%) of the approved project cost. 

(b) The local government share shall be at least twenty percent (20%) of the 
approved project cost. This share may be provided by local government funds 
and in-kind project work approved by the commissioner, or either of them, 
wholly or partly. 

(c) The percentage in subsections (a) and (b) shall also apply to any 
unexpended balance from appropriations prior to 2004 that are not subject to 
a written agreement between the local government and the department. In the 
event there exists a written agreement between the department and the local 
government, then the percentage contained in the agreement shall continue to 
apply. 

(d) If any county has an unexpended balance of funds that have accrued in 
the state treasury and that are available for the benefit of the county under 
this part, then the county may use the unexpended balance, in whole or in part, 
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to provide a portion of the local government share required by subsection (b); 
provided, that the county shall provide at least two percent (2%) of the 


approved project costs from county funds or in-kind project work approved by 


the commissioner of transportation, or both. 


History. 

Acts 1990, ch. 717, § 8; 1994, ch. 572, § 1; 
2004, ch. 512, §§ 2-4; 2014, ch. 5783, § 2; 2016, 
en. 981,.§ 1: 


Compiler’s Notes. 

Acts 2014, ch. 573, § 1 provided that the act 
shall be known and cited as the “County Bridge 
Relief Act of 2014”. 

Acts 2014, ch. 573, § 3 provided that nothing 
in this act shall be construed to be an appro- 
priation of funds and no funds shall be obli- 
gated or expended pursuant to this act unless 
such funds are specifically appropriated by the 
General Appropriations Act. 


Amendments. 

The 2014 amendment, effective from March 
28, 2014, until July 1, 2016, added (d) which 
read: “If any county has an unexpended balance 
of funds that have accrued in the state treasury 
and that are available for the benefit of the 
county under this part, then the county may 


use the unexpended balance, in whole or in 
part, to provide a portion of the local govern- 
ment share required by subsection (b); pro- 
vided, that the county shall provide at least two 
percent (2%) of the approved project costs from 
county funds or in-kind project work approved 
by the commissioner of transportation, or both; 
provided, further, that the county shall initiate 
the project during fiscal years 2014-2015 or 
2015-2016. This subsection (d) is deleted on 
July 1, 2016 and shall no longer be effective on 
and after such date.” 

The 2016 amendment, in (d), deleted former 
(d)(2) which read: “(2) This subsection (d) is 
deleted on July 1, 2016 and shall no longer be 
effective on and after such date.”; and deleted “; 
provided, further, that the county shall initiate 
the project during fiscal years 2014-2015 or 
2015-2016” from the end of present (d). 


Effective Dates. 
Acts 2014, ch. 578, § 4. March 28, 2014. 
Acts 2016, ch. 981, § 2. April 27, 2016. 


PART 6 
HIGH PRIORITY BRIDGE REPLACEMENT PROGRAM 


54-4-601. Eligibility. 


(a) Eligible bridges shall be those located on public roads under the 
jurisdiction of a local government, and shall not include bridges located on the 
state system of highways. Any local government that meets the eligibility 
requirements in § 54-4-504(c) shall be eligible for participation in the high 
priority bridge replacement program. 

(b) For purposes of this part, “bridge” means a structure on a public road, 
including supports, erected for carrying traffic over a depression or an 
obstruction, such as water or a highway or railway, and having an opening 
measured along the center of the roadway of more than twenty feet (20’) 
between under-copings of abutments or spring lines of arches, or extreme ends 
of openings for multiple boxes; it may also include multiple pipes, where the 
clear distance between openings is less than half of the smaller contiguous 
opening. | 


Effective Dates. 
Acts 2017, ch. 425, § 5. July 1, 2017. 


History. 
Acts 2017, ch. 425, § 2. 
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54-4-602. Selection process. 


The commissioner of transportation shall establish criteria for the selection 
of projects to be funded under the high priority bridge replacement program 
based on the numbers and structural condition of bridges identified through 
the National Bridge Inventory as compiled by the department of transporta- 
tion and other relevant information the commissioner may consider appropri- — 
ate. 


History. Effective Dates. 
Acts 2017, ch. 425, § 2. Acts 2017, ch. 425, § 5. July 1, 2017. 





54-4-603. Funding. 


(a) Funding for the high priority bridge replacement program shall be 
separate from funding for the state bridge grant program established in part 
5 of this chapter. 

(b) The expenditure of funds under this program shall be based on need as | 
determined by the commissioner of transportation and shall not be subject to | 
the formula governing the allocation of funds under the state bridge grant | 
program established in part 5 of this chapter. 

(c) The state share payable for a project undertaken pursuant to this part | 
may be up to one hundred percent (100%) of the project cost approved by the | 
department of transportation. ! 

(d) The department of transportation may use funds available through | 
federal, state, or local sources to implement this program. 





History. Effective Dates. 
Acts 2017, ch. 425, '§ 2. Acts 2017, ch. 425, § 5. July 1, 2017. 





54-4-604. Maintenance of projects. 


Any project undertaken pursuant to this part shall be maintained by the 
local government, as defined in § 54-4-502, within whose jurisdiction the — 
project lies. 


History. Effective Dates. 
Acts 2017, ch. 425, § 2. Acts 2017, ch. 425, § 5. July 1, 2017. 
CHAPTER 5 


STATE HIGHWAYS 


Part 1. General Provisions 


Section 

54-5-114. Notice for bids — Advertising — Preparing and filing bids — Waiver. 

54-5-121. Signs for Doe Mountain recreation area. 

54-5-133. Eradication and control of noxious weeds. 

54-5-144. Memorial to fallen Tennessee national guardsman. 

54-5-145. Definition of driver under the influence — Limitation of liability for accidents in road 
construction zones. 
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Part 2. Municipal Streets 


Section 
54-5-207. Authority of commissioner upon failure of municipality to enter into or abide by 
agreement concerning acquisition and use of lands for streets. 


Part 4. State Industrial Access Act 


54-5-401. Short title. 

_ 54-5-402. Part definitions. 

| 64-5-403. Industrial highways authorized. 
| 54-5-404. State-local agreements. 
54-5-405. Limitation on state. 

54-5-406. Funds to be used. 


Part 7. Directional Signs 


| 54-5-701. [Repealed.] 
54-5-702. [Repealed.] 
54-5-708. Directional signs denoting certain educational institutions. 


Part 8. Relocation of Utilities 





_ 54-5-853. Notification of owners — Response — Failure to reply. 
| 54-5-854. Project plans — Copies — Marking, approval, and changes — Liability — Civil 
penalties. 


Part 10. Memorial Highways 








54-5-1003. Driving Under the Influence (DUI) memorial signing program. 
Part 11. Specific Service Signs 


54-5-1103. Administrative service contracts — Bidding lease payments. 
_54-5-1104. Display of additional sign panels of same specific service type. 
'54-5-1105. Award of contracts to Tennessee based enterprises. 
54-5-1106. Nonconforming billboards. 
'54-5-1109. [Repealed.] 
'54-5-1110. Businesses qualified prior to July 1, 2001 — Competitive selection process. 


Part 13. Tourist Oriented Directional Signs 


54-5-1301. Establishment of program — Contracts. 
54-5-1302. Compliance with other requirements. 
54-5-1303. Rules and regulations. 

54-5-1304. Competitive bidding. 
54-5-1305. Maintenance of inventory of signs. 


PART 1 
GENERAL PROVISIONS 


| 54-5-108. Cooperation by department with federal government in 
| designating roads, and in erection of danger signals and 
safety devices. 


| Attorney General Opinions. regulations on interstate highways within its 
|| Department of transportation has authority jurisdiction. OAG 05-048 (4/19/05). 
j/pursuant to T.C.A. § 54-5-108 to post traffic 


|'54-5-114. Notice for bids — Advertising — Preparing and filing bids — 
| Waiver. 


(a) The department, before making contracts on its own behalf, or when 
\acting as an agent, shall advertise for bids at least two (2) weeks prior to the 
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date set for receiving bids by publishing a written notice on the department’s 
Internet web site. The department may advertise for bids by publishing notice 
in a newspaper located in the county where the money is to be expended, in one 
(1) of the widely circulated daily newspapers in the grand division of the state 
where the work is to be done, or in other Internet or print media as the 


department may deem appropriate or necessary. Funding allocated by the 


department for purchasing advertising in a county having a population greater _ 


than two hundred fifty thousand (250,000), according to the 1990 federal 


census or any subsequent federal census, and in counties located in rural west — 


Tennessee, may be expended to purchase advertisements in one (1) or more 
newspapers published primarily for distribution within the county’s African- 
American community. 

(b) The notice shall describe the work to be performed and shall enable the 
bidders to prepare their bids. All bids must be sealed and filed with the 
commissioner or the authorized agent of the department at the place desig- 
nated in the notice on or before the time fixed in the notice. 


(c) The requirements of this section may be modified by the department in | 


order to conform to any federal requirements that may accompany federal 
funds. 


(d) The requirements of this section may be waived as provided in § 54-1- | 


135. 


History. 

Acts 1917, ch. 74, § 6; Shan., § 1720a29b24 
(p. 6550); Shan. Supp., § 1720a7b55; Code 
1932, § 3213; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 
42, § 1; T.C.A. (orig. ed.), § 54-514; impl. am. 
Acts 1981, ch. 264, § 12; Acts 1981, ch. 332, 
8 30; 1984," eh 923, Sib E993 sehy 521 8 ya: 
2013, ch..244. 8. 3, 


Amendments. 

The 2013 amendment rewrote the section 
which read: “(a) The department, before mak- 
ing contracts on its own behalf, or when acting 
as agent, shall advertise for bids at least two (2) 
weeks prior to the date set for receiving bids in 
some newspaper published in the county where 
the money is to be expended and also in one (1) 
of the widely circulated daily newspapers in 
that grand division of the state where the work 
is to be done. Funding allocated by the depart- 
ment for purchasing the advertising within a 


county having a population greater than two | 
hundred fifty thousand (250,000), according to | 


the 1990 federal census or any subsequent 


federal census, and within counties located in | 


rural west Tennessee, may be expended to 
purchase the advertisements within one (1) or 


more newspapers published primarily for dis- | 


tribution within the county’s African-American 
community. 


“(b) In the event no newspaper is published in | 
the county in which the work is to be done, | 


advertisement shall be published in some 
newspaper in an adjacent county. 


“(c) The notice shall describe the work to be | 
performed and shall enable the bidders to pre- 
pare their bids, which must be sealed and filed | 
with the commissioner or the authorized agent 


of the department at a designated place on or 
before the time fixed in the notice.” 


Effective Dates. 
Acts 2018, ch. 244, § 2. April 19, 2013. 


54-5-121. Signs for Doe Mountain recreation area. 


The department is authorized to install and erect appropriate signs, other | 
than tourist-oriented directional signs, along a state highway for the Doe | 


Mountain recreation area. Such signs must be authorized by the Manual on 


Uniform Traffic Control Devices. 


History. 
Acts 2021, ch. 431, § 1. 


Compiler’s Notes. 
Former 54-5-121 (Acts 1917, ch. 74, § 6; 





























which read: 
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Shan., § 1720a29b29 (p. 6551); Shan. Supp., 
§ 1720a7b60; Code 1932, § 3220; Acts 1959, 
ch. 176, § 1; T.C.A. (orig. ed.), § 54-521; Acts 
1983, ch. 253, § 1), concerning limited payment 
before completion and acceptance of highway 


work, was repealed by Acts 2004, ch. 605, § 1, 
“effective August 1, 2005. 


Effective Dates. 
Acts 2021, ch. 431, § 2. May 13, 2021. 


54-5-133. Eradication and control of noxious weeds. 


The commissioner shall adequately eradicate or control, or both, by chemical 
or other means, noxious weeds growing on state highway rights-of-way 


~whenever areas adjacent to the rights-of-way are determined by the commis- 


sioner of agriculture, in accordance with § 48-1-106, to be row crop areas or 


grassland areas. 


History. 

Acts 1972, ch. 801, § 1; impl. am. Acts 1972, 
ch. 829, § 7; T.C.A., § 54-578; Acts 1981, ch. 
264, § 12; 20138, ch. 308, § 26. 


Amendments. 
The 2013 amendment rewrote the section 
“The commissioner shall ad- 


_ equately eradicate or control, or both, by chemi- 





_cal or other means, noxious weeds growing on 


state highway rights-of-way in the following 
instances: 

“(1) Johnson grass along state highway 
rights-of-way whenever areas adjacent to the 


Attorney General Opinions. 


The Tennessee department of transportation 


|| has express authority to remove and dispose of 
/personal property encroachments — including 
‘crosses and similar materials — upon the 


rights-of-way of highways under its jurisdic- 
tion, OAG 06-157 (10/9/06). 


rights-of-way are determined by the commis- 
sioner of agriculture, in accordance with § 43- 
1-106, to be row crop areas; and 

“(2) Canadian thistles along state highway 
rights-of-way whenever areas adjacent to the 
rights-of-way are determined by the commis- 
sioner of agriculture, in accordance with § 43- 
1-106, to be grassland areas.” 


Effective Dates. 
Acts 2013, ch. 308, § 46. July 1, 2013. 


'54-5-136. Personal property encroachments on rights-of-way. 


Cited: 

Tennessee Realty Dev., Inc. v. State Dep’t of 
Transportation, — S.W.3d —, 2008 Tenn. App. 
LEXIS 774 (Tenn. Ct. App. Dec. 29, 2008). 


'§4-5-142. Designation of bicycle routes. 


Attorney General Opinions. 


Pedestrian and vehicular use of marked bi- 


cycle lanes. OAG 14-138, 2014 Tenn. AG LEXIS 
14 (1/23/14). 


'54-5-144. Memorial to fallen Tennessee national guardsman. 


Any segment or structure named on State Route 840, the “Tennessee 


National Guard Parkway” as designated by chapter 35 of the Public Acts of 
2005, shall be dedicated as a memorial to a fallen Tennessee national 
‘»guardsman. 





bridges on State Route 840 (Tennessee Na- 
tional Guard Parkway) to honor the memory of 
Chief Warrant Officer 2 Billie Jean Grinder, 
Troop C 1/230th Air Calvary, Tennessee army 
national guard, a valiant soldier who gave her 


/ History. 
Acts 2010, ch. 1048, § 7. 





‘Compiler’s Notes. 
Acts 2010, ch. 1048, § 1 provided that, not- 





‘withstanding any provision of law to the con- 
‘trary, it is the intent of the general assembly to 
‘name an appropriate interchange, bridge or 


life in the line of duty while serving in Iraq. 
Acts 2010, ch. 1048, § 8 provided that, not- 
withstanding any provision of law to the con- 


54-5-145 


trary, it is the intent of the general assembly to 
name an appropriate interchange, bridge or 
bridges on State Route 840 (Tennessee Na- 
tional Guard Parkway) to honor the memory of 
Captain Marcus Ray Alford, Tennessee Army 
National Guard, a valiant soldier who gave his 
life in the line of duty while serving in Iraq. 
Acts 2010, ch. 1048, § 11 provided that, not- 
withstanding any provision of law to the con- 
trary, it is the intent of the general assembly to 
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name an appropriate interchange, bridge or 
bridges on State Route 840 (Tennessee Na- 
tional Guard Parkway) to honor the memory of 
Staff Sergeant Michael Wayne Tinsley, Sr., Ten- 
nessee army national guard, a valiant soldier 
who gave his life in the line of duty while 
awaiting deployment to Iraq. 


Effective Dates. 
Acts 2010, ch. 1048, § 16. June 21, 2010. 


54-5-145. Definition of driver under the influence — Limitation of 


liability for accidents in road construction zones. 


(a)(1) In this subsection (a), “driver under the influence” means a driver who 
was under the influence of any intoxicant, marijuana, narcotic drug, or drug 
producing stimulating effects on the central nervous system, or the alcohol 
concentration in such person’s blood or breath was eight-hundredths of one 
percent (.08%) or more in violation of title 55, chapter 10, part 4. 

(2) In a civil action for the death of or injury to a person, or for damage to 

property, against the department of transportation or its agents, consul- 
tants, or contractors for work performed on a highway, road, street, bridge, 
or other transportation facility when the death, injury, or damage resulted 
from a motor vehicle crash within a construction zone in which the driver of 
one (1) of the vehicles was under the influence as defined in subdivision 
(a)(1), or one (1) of the drivers was convicted of reckless driving in violation 
of § 55-10-205, and the driver’s reckless driving or driving under the 
influence was a cause in fact and proximate cause of the accident, then it is 
presumed that the department of transportation, its agents, consultants, or 
contractors, are not the cause in fact and proximate cause of the accident and 
any death, injury, or damage resulting from the accident. This presumption 
can only be overcome if the malicious, intentional, fraudulent or reckless 
misconduct of the department of transportation, or of its agents, consultants, 
or contractors, was a proximate cause of such person’s death, injury, or 
damage. 
(b)(1) A contractor who constructs, maintains, or repairs a highway, road, 
street, bridge, or other transportation facility for the department of trans- 
portation is not liable to a claimant for personal injury, property damage, or 
death arising from the performance of such construction, maintenance, or 
repair if, at the time of the personal injury, property damage, or death, the 
contractor was in compliance with contract documents material to the 
condition that was the proximate cause of the personal injury, property 
damage, or death. 

(2) The limitation on liability contained in this subsection (b) does not 
apply when a proximate cause of the personal injury, property damage, or 
death is a latent condition, defect, error, or omission that was created by the 
contractor and not a defect, error, or omission in the contract documents; or 
when the proximate cause of the personal injury, property damage, or death 
was the contractor’s failure to perform, update, or comply with the mainte- 
nance of traffic safety plan as required by the contract documents. 

(3) The contractor has a duty to provide the department of transportation 
with written notice of any apparent error or omission in the contract 
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documents, and nothing in this subsection (b) shall be interpreted or 
construed as relieving the contractor of any obligation to provide the 
department of transportation with written notice of any apparent error or 
omission in the contract documents. 

(4) Nothing in this subsection (b) shall be interpreted or construed to alter 
or affect any claim of the department of transportation against such 
contractor. 

(5) This subsection (b) does not affect any claim of any entity against such 

contractor, which claim is associated with such entity’s facilities on or in 
department of transportation roads or other transportation facilities. 
(c)(1) In all cases involving personal injury, property damage, or death, a 
person or entity who contracts to prepare or provide engineering plans for 
the construction or repair of a highway, road, street, bridge, or other 
transportation facility for the department of transportation shall be pre- 
sumed to have prepared such engineering plans using the degree of care and 
skill ordinarily exercised by other engineers in the field under similar 
conditions and in similar localities and with due regard for acceptable 
engineering standards and principles if the engineering plans conformed to 
the department of transportation’s design standards material to the condi- 
tion or defect that was the proximate cause of the personal injury, property 
damage, or death. 

(2) This presumption can be overcome only upon a showing of the person’s 
or entity’s gross negligence in the preparation of the engineering plans and 

shall not be interpreted or construed to alter or affect any claim of the 
- department of transportation against such person or entity. 

(3) The limitation on liability contained in this subsection (c) shall not 
apply to any hidden or undiscoverable condition created by the engineer. 

(4) This subsection (c) does not affect any claim of any entity against such 
engineer or engineering firm, which claim is associated with such entity’s 
facilities on or in department of transportation roads or other transportation 
facilities. 

(5) The engineer has a duty to provide the department of transportation 
with written notice of any apparent error or omission in the department of 
transportation’s design standards, and nothing in this subsection (c) shall be 
interpreted or construed as relieving the engineer of any obligation to 
provide the department of transportation with written notice of any appar- 
ent error or omission in the department of transportation’s design 
standards. 

(6) Nothing in this subsection (c) shall be interpreted or construed to alter 
or affect any claim the department of transportation has against such 
engineer. 

(d) In any civil action for death, injury, or damages against the department 
of transportation or its agents, consultants, engineers, or contractors for work 
»erformed on a highway, road, street, bridge, or other transportation facility, if 
she department, its agents, consultants, engineers, or contractors are immune 
‘rom liability pursuant to this section or are not parties to the litigation, they 
may not be named on the jury verdict form or be found to be at fault or 
‘esponsible for the injury, death, or damage that gave rise to the damages. 
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History. Amendments. 
Acts 2011, ch. 480, § 1; 2013, ch. 154, § 46. The 2013 amendment substituted “title 55, 
: chapter 10, part 4” for “§§ 55-10-401 — 55-10- 
Compiler SNOhGs: 404” at the end of (a)(1). 


Acts 2011, ch. 480, § 2 provided that the act, 
which enacted this section, shall apply to all [Effective Dates. 
contracts to which the act applies entered into, Acts 2011, ch. 480, § 2. July 1, 2011. 


or injuries to which the act applies occurring, Acts 2013, ch. 154, § 57. July 1, 2013. 
on or after July 1, 2011. , , , 


PART 2 
MUNICIPAL STREETS 


54-5-207. Authority of commissioner upon failure of municipality to 
enter into or abide by agreement concerning acquisition 
and use of lands for streets. 


In the event any municipality fails or refuses to enter into an agreement 
within thirty (30) days after the agreement has been submitted by the 
commissioner to the governing body of the municipal corporation, or fails or 
refuses to abide by or perform an agreement concerning the acquisition and 
use of lands for streets needed for the interstate and national defense highway 
system, and the commissioner decides that the highway and street program is 
being delayed, impaired, obstructed, or impeded in any manner, the commis- 
sioner is authorized and empowered to: 

(1) Lay out, locate and construct streets, controlled streets and access or 
connecting streets within the municipality to become a part of the interstate 
and national defense system of highways by designation of the 
commissioner; 

(2) Designate lands already dedicated to the use of the traveling public as 
a part of the interstate and national defense highway system; and 

(3)(A) Acquire interests in lands occupied by publicly and privately owned 

utilities; 

(B) Require the adjustment or relocation of the utility facilities; 

(C) Enter into contracts relating to the utilities; and 

(D) Maintain actions or suits in the courts when necessary so as to lay — 
out, locate or construct streets designated as portions of the interstate and 
national defense system of highways. 





History. layed, impaired” for “being, retarded, delayed” 
Impl. am. Acts 1959, ch. 9, § 3; Acts 1961, ch. near the end of the introductory paragraph. 

230, § 1; impl. am. Acts 1972, ch. 829, § 7; ; 

T.C.A., § 54-553; Acts 1981, ch. 264, § 12; Effective Dates. 

2013, ch. 308, § 8. Acts 2018, ch. 308, § 46. July 1, 2013. 


Amendments. 
The 2013 amendment substituted “being de- 
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PART 4 
STATE INDUSTRIAL ACCESS ACT 


54-5-401. Short title. 


This part shall be known and may be cited as the “State Industrial Access 


Act.” 


History. 
Acts 1959, ch. 264, § 1; T.C.A.,-§ 54-546; 
Acts 2014, ch. 546, § 1. 


Amendments. 
The 2014 amendment substituted “State In- 
dustrial Access Act” for “Industrial Highway 


Act”. 


Effective Dates. 
Acts 2014, ch. 546, § 8. March 17, 2014. 


Compiler’s Notes. 

Acts 2014, ch. 546, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the General Appropriations Act. 


54-5-402. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Department” means the department of transportation; 

(2) “Industrial highway” means any extension of, or connection with the 
highway system, including state and federal highways, rural roads, and 
municipal streets, constructed under this part; 

(3) “Industry” or “industrial” means facilities for the manufacture of goods 
or for the production or processing of commodities; ports or other distribu- 
tion centers for the storage and shipment of goods; corporate or administra- 
tive headquarters of business firms; and any facility of a business which the 
department of economic and community development has determined to be 
eligible for a FastTrack industrial infrastructure and industrial site prepa- 


ration grant or loan pursuant to §§ 4-3-715 — 4-3-717; and 
(4) “Municipality” means any county, incorporated city or town, or any 
public port authority or transportation authority in this state. 


History. 

Acts 1959, ch. 264, § 2; impl. am. Acts 1959, 
ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A., § 54-547; Acts 1981, ch. 264, § 12; 
2014, ch. 546, § 2. 


_Compiler’s Notes. 

Acts 2014, ch. 546, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
_ obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the General Appropriations Act. 


Amendments. 

The 2014 amendment added the definition of 
“ “ndustry’ or ‘industrial’ ”; inserted the comma 
preceding “or connection” in the definition of 
“industrial highway”; and inserted “, or any 
public port authority or transportation author- 
ity” in the definition of “municipality”. 


Effective Dates. 
Acts 2014, ch. 546, § 8. March 17, 2014. 


_§4-5-403. Industrial highways authorized. 


(a) To facilitate the development and expansion of industry and to provide 
access to industrial areas, the department is authorized to use any powers 
granted to it under current law and this part to develop and construct 
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industrial highways when there is a finding made jointly by the department 
and the department of economic and community development that the indus- 


trial highways are an appropriate and cost-effective means to secure the 


development of an industrial site or park. 
(b) Municipalities are authorized to use any powers granted to them under 
current law and this part to participate in the construction and maintenance 


of the industrial highways. 


(c) Each municipality shall be responsible for the maintenance of any 
industrial highway within the area of its ownership or control. 

(d) Any industrial highway constructed under this part may be designated 
as a controlled-access highway under chapter 16 of this title. 


History. 

Acts 1959, ch. 264, § 3; impl. am. Acts 1959, 
ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A., § 54-548; Acts 1981, ch. 264, § 12; 
2014, :ch..546, $03: 


Compiler’s Notes. 

Acts 2014, ch. 546, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the General Appropriations Act. 


Amendments. 

The 2014 amendment rewrote (a) which read: 
“In order to facilitate the development and 
expansion of industry and to provide access to 
industrial areas, the department, with the ap- 
proval of the governor, is authorized to use any 
powers granted under any general law to con- 
struct and maintain industrial highways when 


54-5-404. State-local agreements. 


there is a finding by the department that the 
highways are clearly necessary to secure the 
development of an industrial site or park or 
lessen serious congestion and hazards or facili- 
tate the movement of persons, commodities or 
raw materials, and no other feasible means 
exist for accomplishing these objectives.”; in (b), 
inserted “under current law and this part” and 
substituted “industrial highways” for “high- 
ways’ at the end; and rewrote (c) and (d) which 
read: “(c) It is the intent of this part that a 
county or an incorporated city or town, as the 
case may be, shall be responsible for the local 
share of the highways within the area of its 
jurisdiction. 

“(d) The highways may be designated as 
limited access highways under chapter 16 of 
this title.” 


Effective Dates. 
Acts 2014, ch. 546, § 8. March 17, 2014. 


The department is authorized to enter into agreements with municipalities 
regarding the acquisition of rights-of-way adequate for present and foreseeable 
needs and the proportion of preliminary engineering, design, and construction 
costs to be paid by the state and by the municipality. 


History. 

Acts 1959, ch. 264, § 4; impl. am. Acts 1959, 
ch. 9, § 3; impl. am. Acts 1972, ch. 829, § 7; 
T.C.A, § 54-549; Acts 2014, ch. 546, § 4. 


Compiler’s Notes. 

Acts 2014, ch. 546, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the General Appropriations Act. 


Amendments. 

The 2014 amendment substituted “enter into 
agreements” for “make agreements” near the 
beginning; and substituted “preliminary engi- 
neering, design, and construction costs” for 
“construction and maintenance costs” near the 
end of the section. 


Effective Dates. 
Acts 2014, ch. 546, § 8. March 17, 2014. 
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| §4-5-405. Limitation on state. 


4 


(a) The state shall not share in the cost of constructing any part of an 
industrial highway within an industrial site or park or privately owned tract 
_of land, unless the part of the industrial highway is a link in a highway serving 
_areas beyond the industrial site or park or privately owned tract of land, in 

which case the rights-of-way or easements shall be conveyed to the state or 
-municipality, as in the case of other highways. 
(b) It is the intent of this part to provide access to industrial areas where 
other means are inadequate and not to contribute to the internal development 
of any site, part or tract of land. 


History. 
Acts 1959, ch. 264, § 5; T.C.A., § 54-550; 
Acts 2014, ch. 546, § 5. 


Amendments. 
The 2014 amendment, in (a), inserted “of the 
industrial highway” near the beginning; substi- 


tuted the second occurrence of “industrial site 
or park” for “industrial park”; and inserted “or 
municipality” near the end of the section. 


'Compiler’s Notes. 

Acts 2014, ch. 546, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 
obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 

the General Appropriations Act. 


Effective Dates. 
Acts 2014, ch. 546, § 8. March 17, 2014. 


'54-5-406. Funds to be used. 


(a) In effectuating the purposes of this part, the department is authorized to 
‘use highway funds not specifically allotted by legislative action to other 
‘categories of highway construction and maintenance. 

(b) Notwithstanding § 54-5-405, cities and counties within this state may 
and are expressly authorized to use any funds available to them for the 
‘construction and maintenance of industrial highways, roads, and streets 
within their boundaries or within, or adjacent to, or in close proximity to any 
industrial sites or parks owned or partially owned by them, or lands owned or 
‘held by them for industrial use, when, in the opinion of a majority of the 
‘members of the governing body of any city or county within this state, they will 

facilitate industrial development and expansion. 


obligated or expended pursuant to the act un- 
less such funds are specifically appropriated by 
the General Appropriations Act. 


‘History. 

Acts 1959, ch. 264, § 6; 1969, ch. 308, § 1; 
impl. am. Acts 1972, ch. 829, § 7; T.C.A., § 54- 
551; Acts 1981, ch. 264, § 12; 2014, ch. 546, 


§ 6. Amendments. 
The 2014 amendment amended (a) without 
‘Compiler’s Notes. change. 


Acts 2014, ch. 546, § 7 provided that the 
provisions of the act shall not be construed to be 
an appropriation of funds and no funds shall be 


Effective Dates. 
Acts 2014, ch. 546, § 8. March 17, 2014. 


54-5-701 


HIGHWAYS, BRIDGES AND FERRIES 


158 


PART 7 
DIRECTIONAL SIGNS 


54-5-701. [Repealed.] 


History. 

Acts 1953, ch. 31, § 1 (Williams, § 2799.1); 
T.C.A. (orig. ed.), § 54-536; Acts 1989, ch. 591, 
§ 118; repealed by Acts 2018, ch. 472, § 2, 
effective July 1, 2013. 


54-5-702. [Repealed.] 


History. 
Acts 19538, ch. 31, § 2 (Williams, § 2799.2); 
T.C.A. (orig. ed.), § 54-537; repealed by Acts 


Compiler’s Notes. 

Former § 54-5-701 concerned misdemeanor 
penalty for destroying or defacing markers 
erected on state highway. 


Compiler’s Notes. 
Former § 54-5-702 concerned state recovery | 
for highway markers damaged by negligence. 


20138, ch. 472, § 2, effective July 1, 2013. 


54-5-708. Directional signs denoting certain educational institutions. | 


It may be the duty of the department to implement a directional signing | 
program for all institutions of higher learning, state colleges of applied | 
technology, and state-operated special schools throughout the state, as follows: | 

(1)(A) Institutions that are located within ten (10) miles of an interchange | 
on the federal-aid interstate system of highways shall be signed on the | 
interstate highway system; provided, that all state community colleges 
may be signed on the highway system if the colleges are within nineteen : 
(19) miles of an interchange on the highway system. Each institution 
meeting this criterion shall be signed at only one (1) interchange and shall | 
be signed at the closest location, except where more than two (2) destina- _ 
tions are required to be signed at the same interchange. When this 
condition occurs, the two (2) closest institutions to the interchange shall be | 
signed, with the remaining institution or institutions being signed at the | 
second closest interchange; | 
(B) Notwithstanding any law to the contrary, any state community 
colleges that are within the service area of Roane State Community | 
College, located in any county having a population of not less than forty | 
thousand seven hundred (40,700) nor more than forty thousand eight — 
hundred (40,800), according to the 2010 federal census, or any subsequent 
federal census, and located within five (5) miles of Interstate 75, must be | 
signed pursuant to subdivision (1)(A) regardless of the number of students | 
enrolled in the colleges; 
(2) Institutions that are not signed on the federal-aid interstate system of — 
highways shall be signed at the road entering the state highway system 
nearest the institution; and | 
(3) All signing shall meet federal highway administration requirements 
regarding the number of lines of sign legend, sign location and spacing. 


History. 
Acts 1974, ch. 766, § 1; 1977, ch. 266, § 1; 


1979, ch. 393, § 1; T.C.A., § 54-584; Acts 2013, 
ch. 473, § 25; 2021, ch. 438, § 1. 
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- Amendments. Effective Dates. 
The 2013 amendment substituted “state col- Acts 2018, ch. 473, § 28. July 1, 20138. 


_leges of applied technology” for “state technol- Acts 2021, ch. 438, § 2. May 13, 2021. 
ogy centers” in the introductory paragraph. 
The 2021 amendment added (1)(B). 


PART 8 
RELOCATION OF UTILITIES 


'§4-5-853. Notification of owners — Response — Failure to reply. 


(a) Before beginning construction, the department shall identify and notify 
the owners of utility facilities that occupy or may occupy the rights-of-way of 
all highways described in the notice on which construction is proposed to be 
performed either by certified mail, return receipt requested, or by electronic 
‘transmission of a digital copy in the format, and subject to such restrictions on 
use, as the department may specify, addressed to the designated representa- 
tive of the owners. The department shall make every reasonable effort to 
identify the current and correct mailing address for each such owner in order 
to give actual notice to the appropriate personnel responsible for planning the 
‘relocation or adjustment of utility facilities of each owner. 

(b) Within sixty (60) days following the receipt of notice from the depart- 
‘ment, the owner shall inform the department, in care of the person sending the 
‘notice at the address listed in the notice, whether or not it is the owner of the 
‘utility facilities and if so, the type of utility service, description and general 
location of each facility. 

(c) For each owner to whom a notice is sent and for whom no response is 
‘received by the department within sixty (60) days as to whether or not the 
‘owner has utility facilities at the highway location described in the notice, the 
‘department shall provide a second notice by certified mail, return receipt 

requested, or by electronic transmission of a digital copy. 

(d) Within ten (10) days following the receipt of the second notice from the 

department, any owner so notified shall inform the department, in care of the 
| person sending the second notice at the address listed in the notice, whether or 
not it is the owner of the utility facilities and if so, the type of utility service, 
description and general location of each facility. 

(e) The failure of an owner to comply with this section shall create a 
presumption that it is not such an owner, and the department and its 
contractor may then undertake construction without liability to the owner for 
damages to the owner’s utility facilities, and in addition, the owner shall be 
liable to the department’s contractor for damages resulting from the failure. 






‘History. tative of the owners” for “performed, by certi- 

| Acts 1988, ch. 517, § 3; 2021, ch. 221,§§ 1,2. fied mail, return receipt requested, addressed 
to the designated representative of the owners” 

Brent ta cnrety substituted “per- iene fir st sentence af ta); ane Bene RissER Dy 

| formed either by certified mail, return receipt clechipuae prapanueaien ala. cigital eapy follow: 

/ requested, or by electronic transmission of a (‘8 “requested” at the end of (c). 

) digital copy in the format, and subject tosuch prefective Dates. 


|'restrictions on use, as the department may Acts 2021. ch. 221.8 3. July 1. 2021 
‘specify, addressed to the designated represen- i Pate » § 3. duly 1, ; 
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54-5-854. Project plans — Copies — Marking, approval, and changes — 
Liability — Civil penalties. 


(a) When the department is informed of the existence of utility facilities 
pursuant to § 54-5-853, it shall provide each owner with a set of complete 
project plans either by providing the owner with a paper copy or a digital copy. 
The plans may be transmitted by hand delivery or return receipt mail, or by 
electronic transmission of a digital copy. Digital copies shall be in the format, 
and subject to such restrictions on use, as the department may specify. 

(b) Within one hundred twenty (120) calendar days following the receipt of 
the plans, the owner shall mark on the plans, or on a copy of the plans, the 
approximate vertical and horizontal locations of underground utility facilities, 
approximate horizontal location of above-ground utility facilities, a description 
of each of its existing utility facilities and any proposed new location of the 
facilities and additional facilities within all rights-of-way shown on the project 
plans, and prepare a plan and a schedule of calendar days to accomplish the | 
proposed new location. The project plans, or a copy of the plans, and the plan © 
and schedule of calendar days, shall be returned to the department in care of - 
the person whose name and address are listed on the project plans. Should | 
coordination with other owners be required in order for an owner to prepare a — 
plan and schedule of calendar days, or should changes to the project plans 
cause the utility to alter its relocation plan or schedule, then additional time 
shall be allowed, but in no case shall the additional time exceed the original 
one hundred twenty (120) calendar days by more than an additional forty-five 
(45) calendar days. 

(c)(1) After the owner has submitted its plan and schedule of calendar days, 

the department may approve them if reasonable, or the department may 

otherwise reasonably direct the owner to install, relocate or adjust its utility 
facilities in accordance with an approved plan and schedule of calendar days. 

The department shall communicate approval or direction to the owner via 

certified mail. 

(2) The department shall establish the date on which the owner may 
begin the installation, relocation or adjustment of its utility facilities, and 
the owner shall be given reasonable advance notice of the date by certified 
mail via a notice to proceed. The owner shall be free to order the required 
materials associated with the proposed utility relocation or adjustment at 
this time. No owner shall be notified to begin installation, relocation or 
adjustment until all health, governmental, and environmental regulatory 
agencies have approved the submitted plan where applicable. 

(3) In the event the department and the owner fail to agree on a 
reasonable plan and schedule of calendar days to install, relocate or adjust 
the utility, the owner may proceed with the approved schedule under a 
reservation of rights notice to the department. The notice shall be filed 
within ten (10) days of the issuance of a notice to proceed by the department. 
The notice shall contain the owner’s objections to the relocation schedule and 
shall state the reasons for the objections. The reservation of rights shall 
become a part of the administrative record for any subsequent contested 
case. If any subsequent contested case results in a revised plan and schedule 
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of calendar days, then any penalty under subsections (g) and (h), shall be 

determined on the basis of the revised schedule. 

(d) After the owner has completed the installation, relocation or adjustment, 
or any part of the installation, relocation or adjustment, and the department 
requires any additional relocation or adjustment, the department shall reim- 
burse the owner for the cost incurred. 

(e) The department shall give its contractor and the owner notice of any 


_ change in highway construction that would require any additional relocation 


or adjustment and the owner shall be given an agreed reasonable time to 


accomplish the work. In addition, the department shall reimburse the owner 


for the costs of all materials that have been purchased in association with the 
utility relocation or adjustment that cannot be utilized as a result of the 
change in the project. 

(f) The department’s contractor shall be liable for any damages negligently 
inflicted to the owner’s utility facilities occurring during the time provided in 
the schedule of calendar days for installation, relocation or adjustment, or 
during the approved time for any additional relocation or adjustment. 

(g) If any owner fails to comply with and implement this section, the 


contractor, with the consent of the department, may then undertake construc- 


tion without liability to the owner for damages to the owner’s utility facilities, 
and in addition, the owner shall be liable to the department’s contractor for 
damages resulting from the failure. 

(h)(1)(A) If the owner fails to complete the required installation, relocation 
or adjustment of its utility facilities within the approved schedule of 
calendar days as approved by the department, the commissioner of 
transportation shall have the authority to assess and collect from the 
owner a civil penalty in the amount of five hundred dollars ($500) for each 
calendar day after the scheduled completion date that the owner fails to 
complete the required installation, relocation or adjustment. Owners 
having less than three thousand (3,000) customers shall be subject to the 
assessment of a civil penalty not to exceed two hundred fifty dollars ($250) 
per calendar day when the owner fails to complete the required installa- 
tion, relocation or adjustment of its utility facilities within the approved 
schedule of calendar days. 

(B) The failure of another owner to sufficiently complete its required 
installation, relocation or adjustment of utilities that interferes with the 
owner’s relocation plan shall constitute an affirmative defense to the 
assessment of a civil penalty pursuant to this section. 

(2) Notwithstanding any provision of this subsection (h) to the contrary, 
no civil penalty shall be assessed for delays that result from catastrophic 
weather events or acts of God. 

(3) During the course of the utility relocation phase of the project, each 
owner that is installing, relocating or adjusting its utility facilities shall 
furnish the department and all other such owners with monthly progress 
reports regarding the status of the relocation of its utility facility, until its 
relocation is completed. It shall be sufficient to comply with this subsection 
(h) if the owner regularly reports progress during the course of pre- 
construction meetings held by the contractor and the department. The 
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content of the reports shall be reflected in the minutes of the meetings and | 
the minutes shall constitute the monthly progress report required under this 
subdivision (h)(3), whether or not the meetings are held on a monthly basis. 

(4) The department shall give the owner written notice of the intent to 
assess a civil penalty and the opportunity to appear before the commissioner 
or the commissioner’s designee to show cause why the penalty should not be | 
assessed. Upon finding that a civil penalty should be assessed, the commis- 
sioner or the commissioner’s designee shall issue an appropriate order to the 
owner. If the civil penalty has. not been paid in full within ninety (90) days | 
after the entry of the order, the matter shall be turned over to the attorney 
general and reporter for collection, and the owner shall be liable for all 
expenses associated with the enforcement action, including court costs and 
attorneys’ fees. 

(5) Appeals of any decision to assess a civil penalty pursuant to this — 
section shall be undertaken pursuant to the normal procedures for appeal of 
agency decisions in the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5, part 3. 

(6) The moneys collected as civil penalties under this subsection (h) shall 
be paid into the fund set aside for the utility relocation loan program 
established under § 67-3-901. 





History. copy’ for “at least two (2) sets of complete 


Acts 1988, ch. 517, § 4; 1999, ch. 452, §§ 1-6; 
2002, ch. 675, § 1; 2012, ch. 602, § 1. 


Amendments. 

The 2012 amendment, in (a), substituted “a 
set of complete project plans either by provid- 
ing the owner with a paper copy or a digital 


project plans by certified mail or hand delivery” 
in the first sentence and added the second and 
third sentences. 


Effective Dates. 
Acts 2012, ch. 602, § 2. March 21, 2012. 


PART 10 
MEMORIAL HIGHWAYS 


54-5-1003. Driving Under the Influence (DUI) memorial signing pro- 


gram. 


(a) As used in this section: 


(1) “Conventional state highway” means a highway on the state highway 
system that is characterized by at-grade intersections and a lack of control 


of access; 


(2) “Immediate family member” means a spouse, child, parent, or sibling 
of the deceased victim, whether by marriage, blood, or adoption; and 
(3) “Resident” has the same meaning as defined in § 55-50-102. 

(b) The department of transportation shall establish a Driving Under the 
Influence (DUI) memorial signing program for the erection and maintenance of 
memorial signs within the rights-of-way of conventional state highways 
commemorating persons who have died as a result of a vehicular accident 
caused by a driver under the influence of alcohol, a controlled substance, or 


other intoxicant. 
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(c) The purposes of the program are to combat driving under the influence, 
_ increase public awareness of highway safety, and recognize the needs of 
| grieving families who have lost a relative in an accident caused by a driver 
under the influence of an intoxicant. 
_ (d) A memorial sign shall only be erected to memorialize a victim of a 
_ vehicular accident in which the driver of one (1) of the vehicles was driving 
under the influence of an intoxicant in violation of § 55-10-401, § 39-13-106, 
§ 39-13-213(a)(2), or § 39-13-218, and the driver’s driving under the influence 
of an intoxicant was a cause in fact and proximate cause of both the accident 
and the victim’s death resulting from the accident; provided, further, that a 
- memorial sign shall only be erected for a victim who, at the time of the 
accident, was a resident of this state. 
_ (e) Within one (1) year from the date of conviction or death of the driver who 
was driving in violation of § 55-10-401, § 39-13-106, § 39-13-213(a)(2), or 
 § 39-13-218, an immediate family member of a deceased victim may request 
that a memorial sign be displayed at or near the location of the accident by 
making an application to the department on a form prescribed by the 
department, which shall contain the following information: 

(1) Name of each victim for whom the sign is requested; 

(2) Location of the accident; 

(3) Date of the accident; 

(4) Name and contact information of the applicant; and 

(5) Name of the driver convicted for a violation of, or name of the driver 

proven to be under the influence of an intoxicant in violation of, § 55-10-401, 

§ 39-13-106, § 39-13-213(a)(2), or § 39-13-218. 

(f) The application shall be accompanied by a copy of the accident report 
required to be submitted to the department of safety by the investigating law 
enforcement officer pursuant to § 55-10-108(b) and a copy of the report of the 
conviction of the driver for a violation of § 55-10-401, § 39-13-106, § 39-13- 
213(a)(2), or § 39-13-218, required to be submitted to the department of safety 
by the court of record pursuant to § 55-10-306; except, that if the driver who 
was driving under the influence of an intoxicant in violation of § 55-10-401, 
§ 39-13-106, § 39-13-213(a)(2), or § 39-13-218 died as a result of the accident, 
then in lieu of a report of the conviction, the application shall be accompanied 
by a copy of the toxicology report or autopsy report that demonstrates that the 
driver was intoxicated over the legal limit set in the offenses listed in this 
subsection (f). The applicant may provide to the department additional 
documentation relating to the accident or the driver’s conviction if necessary to 
establish that the driver was under the influence. 

(g) No memorial sign shall be erected for a victim who, at the time of the 
accident, was driving under the influence of an intoxicant in violation of 
§ 55-10-401, § 39-13-106, § 39-13-213(a)(2), or § 39-13-218; engaging in 
reckless driving in violation of § 55-10-205; or committing a felony or other 
criminal offense other than a traffic violation under title 55, chapter 8. 

(h)(1) The erection of the memorial signs shall be within the guidelines 

prescribed by the Manual on Uniform Traffic Control Devices and within the 

state supplemental guidelines, as applicable. 
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(2) A memorial sign erected pursuant to this section shall be of an 
appropriate size, color, and shape as determined by the department; pro- 
vided, that the sign shall consist of a panel with the language “Impaired 

Driving Costs Innocent Lives”. 

(3) An additional memorial plaque shall be mounted below the panel 
required by subdivision (h)(2). The plaque shall consist of the language “In 
Memory Of” followed by the name of the victim; provided, that the immedi- 
ate family member may request the name of the victim remain anonymous. 
(i) A memorial plaque may memorialize more than one (1) victim who died 

as a result of the same accident. If one (1) or more additional deaths 
subsequently occur in close proximity to an existing memorial sign, the 
department may use the same memorial plaque to memorialize the subsequent 
death or deaths, by adding the names of the additional persons. 

(j) One (1) memorial sign shall be placed at the location of the accident; 
except, that the sign may be placed near or adjacent to the location of the 
accident or at an alternate location due to any restrictions, including available 
space, property owner complaints, interference with traffic control devices, or 
safety concerns. The sign shall be erected on the right-hand side of the 
right-of-way in the direction of travel of the victim’s vehicle at the time of the 
accident. 

(k) A memorial sign or plaque that is damaged shall be removed, replaced, 
or modified by the department. The department may remove, relocate, or 
dismantle any memorial sign, without notice, upon the determination by the 
department that the removal, relocation, or dismantling is necessary for 
construction, maintenance, safety, or other highway-related purpose. 

(1) An immediate family member requesting a memorial sign under this 
section shall not place or encourage the placement of decorations, flowers, 
flags, or other memorial ornaments or tributes at or near the location of the 
accident. 

(m) The cost of the signage shall be funded in accordance with § 54-1- 
133(b). 

(n) The department is authorized to promulgate rules in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, to 


implement this section. 


History. 
Acts 2016, ch. 1089, § 2; 2017, ch. 157, 
§§ 2-4. 


Compiler’s Notes. 

Former § 54-5-1003 concerned funding for 
signing and marking memorial highways. 

Acts 2016, ch. 1039, § 1 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Tyler Head Law”. 

Acts 2016, ch. 1039, § 4 provided that the 
department of transportation is urged to install 
as soon as reasonably practicable a memorial 
sign pursuant to this act to honor the memory 
of Tyler Head, the namesake of this act and 
twenty-year old college student, who tragically 
passed away at the scene of a violent head-on 


collision on February 3, 2012, in which the 
other driver had been under the influence of 
alcohol; provided, that all of the requirements 
of this act have been met. 

Acts 2017, ch. 157, § 1 provided that the act 
shall be known and may be cited as the 
“Shadow ‘Shada’ Brooke Lowe Act” and pro- 
vided that the department of transportation 
shall install as soon as reasonably practicable a 
memorial sign pursuant to the act to honor the 
memory of Shadow ‘Shada’ Brooke Lowe, the 
namesake of this act and eighteen-year-old 
student at Roane State Community College, 
who died as a result of a head-on collision on 
October 9, 2011; provided, that all of the re- 
quirements of Tennessee Code Annotated, Sec- 
tion 54-5-1003, have been met. 
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Amendments. 

The 2017 amendment, in (e), substituted 
“Within one (1) year from the date of conviction 
or death of the driver who was driving in 
violation of” for “Within one (1) year from the 
date of conviction of the driver for a violation of” 
at the beginning of the introductory language, 
and inserted “, or name of the driver proven to 
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54-5-1103 


13-106, § 39-13-213(a)(2), or § 39-13-218 died 

“as a result of the accident, then in lieu of a 
report of the conviction, the application shall be 
accompanied by a copy of the toxicology report 
or autopsy report that demonstrates that the 
driver was intoxicated over the legal limit set in 
the offenses listed in this subsection (f)” at the 
end of the first sentence in (f). 


be under the influence of an intoxicant in vio- 
lation of,” in (5); and added “; except, that if the 
driver who was driving under the influence of 
an intoxicant in violation of § 55-10-401, § 39- 


Effective Dates. 
Acts 2016, ch. 1039, § 5. July 1, 2016. 
Acts 2017, ch. 157, § 5. April 24, 2017. 


PART 11 
SPECIFIC SERVICE SIGNS 


54-5-1103. Administrative service contracts — Bidding lease pay- 
ments. 


(a)(1) Except as provided in this section, the department shall enter into 
contracts for the administration of specific service signs. The department 
may, however, carry out the administration of specific service signs to 
provide continuity of the program in the case of default of an administrative 
contractor, or in the interim period between administrative contracts, and to 
fulfill statutory or regulatory changes made to the program during an 
existing administrative contract where the administrative contractor is 
unwilling to provide for statutory or regulatory additions to the program 
under the terms of the existing contract, and other terms that the depart- 
ment deems appropriate. 

(2) Contracts for administrative services include the marketing, manage- 
ment, and maintenance of specific service signs. Any administrative services 
contract awarded must include provisions requiring an appropriate corpo- 
rate surety performance bond, security or cash. 

(b) Nothing in this section shall be construed as preventing the commis- 
sioner from determining whether provision of administrative services for the 
entire state should be the basis for bids, or whether the provision of the 
services for segments of the state should be the basis for bids. 

(c) Notwithstanding § 12-3-102(a)(8), any contract to perform administra- 
tive services shall be awarded to the contractor whose proposal offers the best 
value for the state rather than the least cost to the retail user of the signs. In 
determining the best value for the state, the department may consider: 

(1) The quality of service offered; 

(2) The contractor’s overall qualifications to partner with the department. 
This includes determining fair market value of advertising space and 
establishing a fee structure that provides a combination of revenue to the 
department and fair pricing to the advertisers; 

(3) The contractor’s financial resources and ability to perform; 

(4) The percentage of revenue sharing provided to the department by the 
contractor; and 

(5) Any other factor the department considers relevant. 


54-5-1104 


History. 
Acts 1988, ch. 696, §§ 4, 6; 1991, ch. 282, § 2; 
2013, ch. 471,.8§ 1, 5. 


Compiler’s Notes. 

Former § 12-4-109(a)(2), formerly referred to 
in this section, was transferred to § 12-3- 
102(a)(8), by Acts 20138, ch. 403, § 9, effective 
July 1, 2013. 


Amendments. 

The 2013 amendment deleted the first sen- 
tence in (a)(2) which read: “Contracts for ad- 
ministrative services shall be subject to §§ 12- 
4-109 — 12-4-111.”; and rewrote (c) which read: 
“Any contract to perform administrative ser- 
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vices pursuant to this part shall provide for 
lease payments to the department for a system 
of specific service signs. The lease payments 
shall fully reimburse the department for the 
cost of the signs, which shall include the value 
of funds used by the department to pay for the 
signs. The cost shall be recovered over a period 
of not more than ten (10) years. After the cost 
has been recovered, the department shall con- 
tinue to charge a lease cost sufficient to recover 
the maintenance and replacement cost of the 


signs.” 


Effective Dates. 
Acts 2013, ch. 471, § 6. May 20, 2018. 


54-5-1104. Display of additional sign panels of same specific service 
type. 


(a) This section only applies to businesses that have participated in the 
specific service sign program for ten (10) years or more. 

(b) Where more than six (6) businesses of a specific service type are eligible 
for sign panels at the same interchange or intersection approach, the depart- 
ment may display additional sign panels of that same specific service type in 
accordance with Section 2J.04 and other applicable guidelines in the Manual 
on Uniform Traffic Control Devices. The additional sign panels may be 
displayed by placing more than one (1) specific service type on the same sign. 

(c) If the department places more than one (1) specific service type on the 
same sign pursuant to subsection (b), then the department shall not display 
more than three (3) types of services on the sign. If three (3) types of services 
are displayed on a single sign, then the sign panels must be limited to two (2) 
for each service type. If the department displays two (2) types of services on a 
single sign, then the sign panels must be limited to either three (3) for each 
service type, or four (4) for one (1) service type and two (2) for the other service 


type. 





History. 
Acts 2021, ch. 584, § 1. 


Compiler’s Notes. 
Former § 54-5-1104 (Acts 1988, ch. 696, § 8), 
concerning successful bidders for contracts, 


was repealed by Acts 2013, ch. 471, § 2, effec- 
tive May 20, 2013. 


Effective Dates. 
Acts 2021, ch. 584, § 2. July 1, 2021. 


54-5-1105. Award of contracts to Tennessee based enterprises. 


(a) Notwithstanding any law or this part to the contrary, all contracts 
entered into by the state pursuant to this part shall be awarded to Tennessee- 


based business enterprises. 
(b) [Deleted by 2013 amendment.] 


History. 
Acts 1988, ch. 696, 8§ 12, 15; 2013, ch. 308, 
Sets 


Amendments. 
The 2013 amendment deleted (b) which read: 
“Notwithstanding any law or this part to the 
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contrary, disadvantaged business enterprises 
shall participate in ten percent (10%) of all 
contracts entered into by the state for construc- 
tion of specific service signs pursuant to this 
part.” 


STATE HIGHWAYS 


54-5-1110 


_Effective Dates. 


Acts 2013, ch. 308, § 46. July 1, 2013. 


54-5-1106. Nonconforming billboards. 


No lease payments, royalty payments, or funds of any type received by the 
state pursuant to this part shall be used for the purchase of nonconforming 
billboards or used as payment for the taking or removal of nonconforming 


billboards. 


History. 
Acts 1988, ch. 696, § 13; 2013, ch. 471, § 3. 


Amendments. 

The 2013 amendment rewrote the section 
which read: “(a) There is levied a gross receipts 
royalty payment of six percent (6%) on the 
difference between the provider’s gross rev- 
enues and the lease payments made to the 
state. The payments shall be made annually on 
January 31 of each year. 

“(b)(1) The proceeds from the gross receipts 
royalty payment shall be allocated and distrib- 


54-5-1109. [Repealed.] 


History. 

Acts 1988, ch. 696, § 14; 1990, ch. 721, 
§§ 1-3; 1993, ch. 94,§ 1; repealed by Acts 20138, 
ch. 308, § 28, effective July 1, 2013. 


uted to the highway fund; however, none of the 
proceeds shall be used for acquisition of outdoor 
advertising. 

“(2) No lease payments, royalty payments, or 
funds of any type received by the state pursu- 
ant to this part shall be used for the purchase of 
nonconforming billboards or used as payment 
for the taking or removal of nonconforming 
billboards.” 


Effective Dates. 
Acts 2013, ch. 471, § 6. May 20, 2013. 


Compiler’s Notes. 
Former § 54-5-1109 concerned exemptions. 


54-5-1110. Businesses qualified prior to July 1, 2001 — Competitive 
selection process. 


(a) Those food service businesses qualified under this program as of July 1, 
2001, and that continue thereafter to be qualified and pay all fees required, 
shall not be replaced by any business that becomes qualified after July 1, 2001. 

(b) Notwithstanding subsection (a), if the department elects to award 
advertising space based on a competitive selection process, the food service 
businesses qualified under the program as of July 1, 2001, will need to compete 
in such a competitive selection process and may be replaced by any business 
that submits a more competitive proposal under such a process. 


History. © Effective Dates. 
Acts 2001, ch. 217, § 1; 2013, ch. 471, § 4. Acts 2013, ch. 471, § 6. May 20, 2013. 
Amendments. 


The 2013 amendment added (b). 
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PART 13 
TOURIST ORIENTED DIRECTIONAL SIGNS 


54-5-1301. Establishment of program — Contracts. 


(a)(1) The department of transportation is authorized to conduct a tourist 

oriented directional signs program, referred to as TODS, within the right- 

of-way of state highways by either the entry into administrative service and 
construction contracts or by the administration of the program with depart- 
ment personnel, at the option of the department. 

(2) Contracts for administrative and construction services shall be subject 
to [former] §§ 12-4-109 — 12-4-111 [See the Compiler’s Notes]. Contracts for 
administrative or construction services shall include provisions requiring 
appropriate corporate surety performance bond, security or cash. Contracts 
for the services shall be awarded based on an objective, competitive bid basis 
to the lowest responsible bidder. 

(3) Should the commissioner determine that it is in the best interest of the 
state for the department to conduct the program set forth in this part 
through the award of an administrative service or construction contract or 
contracts, the scope of the services provided by the contracts shall be at the 
discretion of the commissioner. 

(b) TODS shall be available to lawful cultural, historical, recreational, 
agricultural, educational, or entertaining activities, state and national parks, 
and commercial activities that are unique and local in nature, and the major 
portion of whose income or visitors are derived during its normal business 
season from motorists not residing in the immediate area of the activity. 

(c) Notwithstanding this chapter or any other law to the contrary, the 
department shall have sole and exclusive jurisdiction over the design, erection, 
installation, and maintenance of tourist oriented directional signs (“TODS 
signs”) located within the right-of-way of any highway designated as part of 
the state highway system, including TODS signs within the corporate limits of 
municipalities. 

(d) As used in this part, “tourist oriented directional signs” or “TODS signs” 
refer only to the specific category of guide signs authorized in the Manual on 
Uniform Traffic Control Devices for use on rural conventional roads to display 
business identification and directional information for eligible tourist-oriented 
facilities. TODS signs do not include specific service signs as authorized in part 
11 of this chapter, community wayfinding signs, or other types of guide signs 
authorized in the Manual on Uniform Traffic Control Devices. 


History. Provisions similar to former §§ 12-4-110 and 
Acts 1993, ch. 505, § 2; 1995, ch. 518, § 2; 12-4-111 were transferred to §§ 12-3-303 and 

2016, ch. 892, § 1. 12-3-302, respectively. 

Compiler’s Notes. Amendments. 


Former §§ 12-4-109 — 12-4-111, referred to in The 2016 amendment added (c) and (d). 
this section, were recodified by Acts 2013, ch, 
403, effective July 1, 2013. Provisions similarto Effective Dates. 
former § 12-4-109 were transferred to other Acts 2016, ch. 892, § 5. April 27, 2016. 
sections within title 12, ch. 3, parts 1, 3, and 5. 
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54-5-1302. Compliance with other requirements. 


(a) In all respects, the erection of TODS shall comply with: 

(1) The Manual on Uniform Traffic Control Devices; 

(2) Local zoning and local zoning authorities; and 

(3) All laws and regulations for scenic highways, in accordance with 
chapter 17, part 1 of this title, and scenic parkways, chapter 17, part 2 of this 
title. 

(b) Any TODS sign that was, or is, erected or installed within the right-of- 
way of any state highway by any local government or any entity other than the 
department or a contractor acting for the department is hereby declared 
illegal, and the sign shall be removed by the local government or entity that 
erected or installed it; provided, however, that the cost of removal may be 
recovered from the facility or facilities advertised on the sign. If the local 
government or entity fails or refuses to remove the sign within one hundred 
eighty (180) days after ordered by the department, the department shall 
remove the sign and may recover the cost of removal from the local government 
that constructed the sign. This subsection (b) shall not apply to any TODS sign 
erected or installed prior to April 27, 2016, within any county having a 
population of not less than eighty-nine thousand eight hundred (89,800) nor 
more than eighty-nine thousand nine hundred (89,900), according to the 2010 
federal census or any subsequent federal census. 


History. The 2017 amendment substituted “within 
Acts 1993, ch. 505, § 4; T.C.A., § 54-5-1303; any county having” for “within the corporate 
Acts 1995, ch. 518, § 3; 2016, ch. 892, § 2; limits of the county seat of any county having” 


2017, eh. 23; § 1. in the last sentence of (b). 
Compiler’s Notes. Effective Dates. 

For U.S. decennial populations of Tennessee Acts 2016, ch. 892, § 5. April 27, 2016. 
counties, see Volume 13 and its supplement. Acts 2017, ch. 23, § 2. March 29, 2017. 
Amendments. 


The 2016 amendment added (b). 


54-5-1303. Rules and regulations. 


The department of transportation shall promulgate necessary rules to 
accomplish the effect and intent of this part. The rules shall define eligible 
users of TODS; establish an application process for obtaining a TODS sign; 
provide for the department to charge fees to cover the cost of signing and 
administration of the TODS program; and address other topics suggested in 
the Manual on Uniform Traffic Control Devices. 


History. “The regulations shall define eligible users of 
Acts 1993, ch. 505, § 3; T.C.A. § 54-5-1302; TODS; provide for the department to charge 
Acts 1995, ch. 518, § 4; 2016, ch. 892, § 3. fees to cover the cost of signing; and address 
other topics suggested in the Manual on Uni- 

Amendments. form Traffic Control Devices.” 


The 2016 amendment deleted “and regula- 
tions” following “rules” in the first sentence; Effective Dates. 
and rewrote the second sentence which read: Acts 2016, ch. 892, § 5. April 27, 2016. 
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54-5-1304. Competitive bidding. 


With respect to a TODS sign, the department shall not enter into a contract 
for the procurement of signs or other goods or for contracts for services unless 
the contract is objectively and competitively bid, pursuant to former § 12-3- 
102(a)(8). The department shall not use the request for proposals (RFP) 
procedure in the contracting process. The signs shall be subject to the 
requirements of part 11 of this chapter. 


in this section, was transferred to § 12-3- 
102(a)(8), by Acts 2013, ch. 403, § 9, effective 
July 1, 2013. 


History. 
Acts 1995, ch. 518, § 5. 


Compiler’s Notes. 
Former § 12-4-109(a)(2), formerly referred to 


54-5-1305. Maintenance of inventory of signs. 


The department of transportation shall develop and maintain an inventory 
of TODS signs located within state highway rights-of-way, including signs 
erected by the department or any other person or entity, and indicating 
whether the signs are located within, or outside, the corporate limits of a 
municipality. The initial inventory shall be completed by no later than July 1, 





2018. 


History. 


Acts 2016, ch. 892, § 4. 


Compiler’s Notes. 
Former § 54-5-1305 (Acts 1998, ch. 505, § 6), 


out including that section. Acts 1995, ch. 518 
was effective January 1, 1996, except for the 
purpose of promulgation of rules and regula- 
tions, for which purpose it took effect June 12, 
1995. 


concerning the conclusion of the pilot program 


and reports, was repealed by Acts 1995, ch. 518, 
which repealed this part and reenacted it with- 


Section 


54-6-101. 
54-6-102. 
54-6-103. 


54-6-104. 
54-6-105. 
54-6-106. 


54-6-107. 
54-6-108. 
54-6-109. 
54-6-110. 


54-6-111. 
54-6-112. 
54-6-113. 
54-6-114. 
54-6-115. 
54-6-116. 
54-6-117. 
54-6-118. 
54-6-119. 


Effective Dates. 
Acts 2016, ch. 892, § 5. April 27, 2016. 


CHAPTER 6 
PUBLIC-PRIVATE TRANSPORTATION ACT 


Short title. 

Chapter definitions. 

Public need for transportation facilities — Investment and transportation financing — 
Liberal construction. 

Selection of private entity. 

Approval process. 

Solicitation and acceptance of proposal for transportation facility — Solicitation and 
selection of private entity. 

Confidentiality of proposals — Proprietary information. 

Comprehensive agreement. 

Interim agreement. 

Comprehensive agreement prior to development, redevelopment, or operation of trans- 
portation facility. 

Contract for development, redevelopment, or operation of transportation facility. 

Dedication of property. 

Powers and duties of private entity. 

Federal, state, or local assistance—Grants, milestone payments, or loans. 

Termination of comprehensive agreement by public entity—Remedies. 

Power of condemnation by eminent domain. 

Crossing or relocation of facilities. 

Powers and jurisdiction of law enforcement officers — Access to transportation facility. 

Termination dates of original permanent financing and comprehensive agreement. 








Py 


Section 
54-6-120. Sovereign immunity not waived. 
54-6-121. Effect on other laws. 


54-6-101. Short title. 


PUBLIC-PRIVATE TRANSPORTATION ACT 


54-6-102 


This chapter shall be known and may be cited as the “Public-Private 


Transportation Act of 2016”. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


54-6-102. Chapter definitions. 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


As used in this chapter: 

(1) “Affected jurisdiction” means any county or municipality in which all 
or a portion of a qualifying transportation facility is located; 

(2) “Availability payments” means payments by a public entity to an 
eligible private entity in connection with the development, redevelopment, 
or operation of a qualifying transportation facility pursuant to a service 
contract or comprehensive agreement; 

(3) “Comprehensive agreement” means the comprehensive agreement 
between the eligible private entity and the responsible public entity required 
by § 54-6-110; 

(4) “Consortium” means an organization, association, or other entity 
comprised of one (1) or more private entities and established for the purpose 
of entering into a public-private initiative under this chapter; 

(5) “Department” means the department of transportation; 

(6) “Develop” or “development”: 

(A) Means the entire process of bringing a transportation facility to 
completion or expanding an existing transportation facility for additional 
capacity; and 

(B) Includes planning, research, feasibility analysis, environmental 
evaluation, preliminary engineering, designing, acquisition of rights-of- 
way, relocation of utilities, permitting, environmental mitigation, con- 
tracting, financing, and construction; 

(7) “Eligible private entity”: 

(A) Means the private entity that is responsible for development, 
redevelopment, or operation, or a combination of such activities, of a 
qualifying transportation facility; and 

(B) Includes a consortium; 

(8) “Interim agreement” means an agreement, including a memorandum 
of understanding or binding preliminary agreement, between the private 
entity and the responsible public entity that provides for completion of 
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studies and any other activities to advance the development, redevelopment, 
or operation, or any combination of these activities, of a qualifying trans- 
portation facility; 

(9) “Operate” or “operation”: 

(A) Means any activity associated with the management, operation, 
and maintenance of a completed transportation facility; and 

(B) Includes installing, repairing, or replacing equipment; mainte- 
nance, repair, or improvement of the transportation facility; the payment 
of debt service on bonds, loans, federal credit enhancements, private 
placements, amounts payable under hedging agreements and ancillary 
agreements and other costs related to the agreements; the payment of 
dividends; the payment of salaries, benefits, and other costs of employees 
or employment necessary to the development, redevelopment, or operation 
of transportation facilities; the collection of user fees and the payment of 
costs of operation and debt service; and contracting or administering 
contracts related to, and the financing of, any activity under this subdivi- 
sion (9); 

(10) “Private entity” means any natural person, corporation, limited 
liability company, partnership, joint venture, or other private business 
entity; 

(11) “Proprietary” in regard to information, means commercial or finan- 
cial information that is used either directly or indirectly in the business of 
any private entity submitting information to a responsible public entity 
under this chapter, and that gives the private entity an advantage or an 
opportunity to obtain an advantage over competitors who do not know or use 
such information, or information that, the release of which, would compro- 
mise the negotiating positions of the public or private entities, which 
information includes trade secrets; 

(12) “Public entity”: 

(A) Means this state or any county or municipality; any agency or 
authority of this state or of a county or municipality; and any authority, 
board, district, instrumentality, or other entity created pursuant to the 
laws of this state or created by this state or by one (1) or more counties or 
municipalities; and 

(B) Includes a local transit authority, metropolitan planning organiza- 
tion, or regional transportation authority; 

(13) “Public-private initiative” means a contractual arrangement between 
the responsible public entity and one (1) or more private entities, the terms 
of which are stated in a public-private agreement, that provides for: 

(A) Acceptance of a private equity contribution, including a money 
payment, for the right to develop, redevelop, or operate a project or to 
provide service for a qualified transportation facility; 

(B) Sharing of resources and the means of providing a project or service 
for a transportation facility; or 

(C) Cooperation in developing, redeveloping, and operating projects or 
services for a transportation facility; 

(14) “Qualifying transportation facility” means one (1) or more transpor- 
tation facilities developed, redeveloped, or operated by a private entity 
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pursuant to this chapter; 4 

(15) “Redevelop” or “redevelopment” means the process of replanning, 
reconstructing, or redesigning a transportation facility, including acquisi- 
tion, clearance, development, or disposal, or any combination of these 
activities, of a transportation facility; 

(16) “Responsible public entity” means a public entity that has the power 
to develop, redevelop, or operate the applicable transportation facility; 

(17) “Revenues”: 

(A) Means all revenues derived from and on account of, or generated by, 

a qualifying transportation facility, directly or indirectly, and any rev- 

enues paid, contributed, or pledged to an eligible private entity by a public 

entity pursuant to law, agreement, or otherwise; and 

(B) Includes user fees; availability payments; milestone payments; 
progress payments; capital contributions; income; earnings; lease pay- 
ments; allocations; federal, state, regional, and local appropriations or the 
appropriations or other funds available to a public entity; bond proceeds; 
equity investments; and money received as grants or otherwise from the 
federal government or from any public entity in aid of the facility; 

(18) “Service contract” means a contract entered into pursuant to 
§ 54-6-111; 

(19) “Transportation facility” means any mass transit system intended for 
shared passenger transport services to the general public, together with any 
building, structure, appurtenance, utility, transport support facility, trans- 
port vehicles, service vehicles, parking facility, or any other facility, struc- 
ture, vehicle or property needed to operate the transportation facility or 
provide connectivity for the transportation facility to any other non-mass 
transit system transportation infrastructure including, but not limited to, 
interstates, highways, roads, streets, alleys, and sidewalks; and 

(20) “User fees” means the rates, fees, or other charges imposed by the 
eligible private entity of a qualifying transportation facility for use of all or 
a portion of the qualifying transportation facility. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


54-6-103. Public need for transportation facilities — Investment and 
transportation financing — Liberal construction. 


(a) The general assembly finds that: 

(1) There is a public need for timely development, redevelopment, and 
operation of transportation facilities within this state; 

(2) Such public need may not be wholly satisfied by existing ways in which 
transportation facilities are developed, redeveloped, or operated; and 
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(3) Authorizing private entities to develop, redevelop, and operate one (1) 

or more transportation facilities may result in the development, redevelop- 

ment, and operation of transportation facilities in a more timely or less 
costly fashion, which serves the public safety and welfare. 

(b) An action, other than the approval of the responsible public entity under 
§ 54-6-105, shall serve the public purpose of this chapter if the action 
facilitates the timely development, redevelopment, or operation of a qualifying 
transportation facility or the continued development, redevelopment, or opera- 
tion of a qualifying transportation facility. 

(c) Investment in this state by private entities that facilitates the develop- 
ment, redevelopment, and operation of transportation facilities is encouraged. 
Transportation financing shall be expanded and accelerated to improve and 
add to the convenience of the public, in such a manner that public and private 
entities shall have the greatest possible flexibility in contracting with each 
other for the provision of the public services that are the subject of this chapter. 

(d) This chapter shall be liberally construed in conformity with the purposes 





of this chapter. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


54-6-104. Selection of private entity. 


The requirements for purchasing of, and contracting for, goods and services 
by a public entity as provided in title 6 and title 12, chapter 3 shall not apply 
to this chapter; provided, that the responsible public entity shall objectively 
and competitively select a private entity with which to enter into a public- 
private initiative in accordance with the guidelines adopted by the responsible 
public entity and as provided in § 54-6-106 for solicited and unsolicited 


proposals. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 
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54-6-105. Approval process. 


(a) No private entity may develop, redevelop, or operate a transportation 
facility under this chapter without first obtaining approval of, and entering 
into a comprehensive agreement with, the responsible public entity pursuant 
to this section and § 54-6-110. The private entity may initiate the approval 
process by requesting approval pursuant to subsection (b). 

(b) To request approval from the responsible public entity, the private entity 
shall provide the following material and information with respect to the 
transportation facility that the private entity proposes to develop, redevelop, or 
operate as a qualifying transportation facility: 

(1) A topographic map (1:2,000 or other appropriate scale) indicating the 
location of the transportation facility; 

(2) A description of the transportation facility, including the conceptual 
design of the facility and all proposed interconnections with other transpor- 
tation facilities; 

(3) The projected cost of the transportation facility and the proposed date 
for the beginning of development, redevelopment, and operation of the 
transportation facility; 

(4) If applicable, a statement setting forth the method by which the 
private entity proposes to assist in securing all property interests required 
for the transportation facility, if any, including: 

(A) The current owners and operators of the property needed for the 
transportation facility; 

(B) The nature of the interest in the property to be acquired; and 

(C) Any property that the responsible public entity is expected to be 
requested to condemn; 

(5) Information relating to the current transportation plans, if any, of the 
state, region, and each affected jurisdiction, including information on how 
the proposed development, redevelopment, and operation of the transporta- 
tion facility will address the needs of such plans by improving safety, 
reducing congestion, increasing capacity, enhancing economic efficiency, or 
any combination thereof; 

(6) A list of all permits and approvals required for development, redevel- 
opment, and operation of the transportation facility from local, state, or 
federal agencies and a projected schedule for obtaining the permits and 
approvals; 

(7) A list of public utility facilities, if any, that will be crossed by the 
transportation facility and a statement of the plans of the private entity to 
accommodate such crossings; 

(8) A statement setting forth the private entity’s general plans for 
development, redevelopment, or operation of the transportation facility; 

(9) A statement of the risks, liabilities, and responsibilities to be trans- 
ferred or assigned to, or assumed by, the private entity for the development, 
redevelopment, or operation of the transportation facility, including revenue 
risk and any operation and maintenance; and 

(10) Such additional material and information as the responsible public 
entity may reasonably request. 
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(c)(1) If the proposed development, redevelopment, or operation of the 
transportation facility will utilize, connect to, interconnect with, or cross 
over the private property on which an existing transportation facility is 
located, then the private entity shall notify the existing transportation 
facility of its request for approval within fifteen (15) days of the private 
entity submitting its request for approval by furnishing written notice to the 
registered agent of the existing transportation facility on file with the 
secretary of state with the following information to the owner and operator 
of the existing transportation facility: a topographic map (1:2,000 or other 
appropriate scale) indicating the location of the proposed development, 
redevelopment, or operation; a description of the proposed development, 
redevelopment, or operation, including the conceptual design of the trans- 
portation facility and all proposed interconnections with, utilizations of, 
connections to, and crossings over the existing transportation facility; a 
statement of the plans of the private entity to accommodate the intercon- 
nections with, utilizations of, connections to, and crossings over the existing 
transportation facility; and a statement setting forth the private entity’s 
general plans for the proposed development, redevelopment, or operation. 
No proprietary information, which is confidential pursuant to § 54-6-107, 
shall be furnished to the owner and operator of the existing transportation 
facility. The existing transportation facility may submit comments relating 
to the proposed development, redevelopment, or operation of the transpor- 
tation facility to the responsible public entity within thirty (30) days after 
receiving a written notice from the private entity. 

(2) The responsible public entity shall notify each affected jurisdiction 

that is not a responsible public entity of its receipt of a request for approval 
by furnishing a copy of the request to the governing body of the affected 
jurisdiction; except, that no proprietary information, which is confidential 
pursuant to § 54-6-107, shall be furnished to the affected jurisdiction. Each 
affected jurisdiction may submit comments relating to a proposed qualifying 
transportation facility to the responsible public entity within sixty (60) days 
after receiving a request for comments from the responsible public entity 
and indicate whether the facility will address the needs identified in the 
appropriate state, regional, or local transportation plan. 
(d)(1) Any request for approval submitted to the department shall also be 
submitted to and reviewed by the fiscal review committee of the general 
assembly pursuant to subdivisions (d)(2)-(4) prior to the department receiv- 
ing, considering, evaluating, and accepting proposals from a private entity 
pursuant to § 54-6-106. 

(2) The fiscal review committee shall have twenty (20) business days from 
receipt of request for approval to comment on the request. 

(3) After this twenty-day period, the private entity may proceed to submit 
a proposal to the department pursuant to § 54-6-106. 

(4) The fiscal review committee shall be provided a copy of the private 
entity’s request for approval, including a description of the transportation 
facility, the projected cost and financial structure of the transportation 
facility, any impact on the debt capacity of the state, the proposed date for 
the beginning of development, redevelopment, and operation of the trans- 
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portation facility, information relating to the current transportation plans, if 

any, of the state, region, and each affected jurisdiction, and any other 

information as may be requested by the committee; provided, that no 
proprietary information, which is confidential pursuant to § 54-6-107, shall 
be provided to the fiscal review committee. 

(e) The responsible public entity may grant approval if it determines that 
the proposed development, redevelopment, or operation of the transportation 
facility pursuant to this chapter serves the public interest. The responsible 
public entity may determine that the proposed development, redevelopment, 
or operation of the transportation facility serves the public interest for 
purposes of this subsection (e) if: 

(1) There is a public need for the transportation facility of the type the 
private entity proposes to operate as a qualifying transportation facility; 

(2) Proceeding with the development, redevelopment, or operation of the 
transportation facility pursuant to this chapter is more beneficial than 
proceeding through other means of procurement available to the responsible 
public entity under title 6 or title 12, chapter 3; 

(3) The proposed development, redevelopment, or operation provides 
sufficient benefits to the public when compared to substantially similar 
development, redevelopment, or operation of transportation facilities by the 
responsible public entity; 

(4) Any revenue risk will be transferred to the private entity and any such 
transfer of revenue risk will be mitigated through provisions in the interim 
or comprehensive agreement; 

(5) The qualified transportation facility contains a low or medium level of 
project delivery risk; provided, that if the facility contains a high level of 
project delivery risk, the facility serves the public interest for purposes of 
this subsection (e) if, in addition to meeting the other requirements of this 
subsection (e), the risks, liabilities, or responsibilities will be transferred or 
assigned to, or assumed by, the private entity in the event that issues arise 
with the development, redevelopment, or operation of the qualifying trans- 
portation facility; 

(6) The risks, liabilities, and responsibilities transferred or assigned to, or 
assumed by, the private entity provide sufficient benefits to the public to not 
proceed with the development, redevelopment, or operation of the transpor- 
tation facility through other means of procurement available to the respon- 
sible public entity under title 6 or title 12, chapter 3; 

(7) The transportation facility and the proposed interconnections with 
existing transportation facilities are compatible with the existing transpor- 
tation plan for the state, region, and affected jurisdictions; 

(8) The estimated cost, choice of technology, developing, redeveloping, or 
operation plans, and proposed manner of financing the development, rede- 
velopment, or operation are reasonable; 

(9) The private entity’s plans will result in the timely development, 
redevelopment, and operation of the transportation facility or their more 
efficient operation; and 

(10) The private entity proposing the development, redevelopment, or 
operation is technically, managerially, and financially viable to carry out the 
proposal. 
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(f) For any project with an estimated cost of over fifty million dollars 
($50,000,000), the responsible public entity also shall require the private 
entity to pay the costs for an independent audit of any and all cost estimates 
associated with the private entity’s proposed development, redevelopment, or 
operation, as well as a review of all public costs and potential liabilities to 
which taxpayers could be exposed, including improvements to other transpor- 
tation facilities that may be needed as a result of the proposed development, 
redevelopment, or operation, failure by the private entity to reimburse the 
responsible public entity for services provided, and potential risk and liability 
in the event the private entity defaults on the comprehensive agreement or on 
bonds issued for the project. This independent audit shall be conducted by an 
independent consultant selected by the responsible public entity, and all such 
information from the review shall be subject to public disclosure pursuant to 
§ 10-7-503 or any other law; except, that no proprietary information, which is 
confidential pursuant to § 54-6-107, shall be subject to public disclosure. 

(g) In connection with granting the approval, the responsible public entity 
shall set forth any reports that the private entity needs to file if the 
information or materials filed with the request change. Except for these 
reports, the private entity shall not be required to update the information or 
materials filed with the request. 

(h) The responsible public entity may charge a reasonable fee to cover the 
costs of processing and reviewing a request for approval and may charge a 
reasonable annual fee to cover the costs of the performance of its duties under 
this chapter. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 

Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 
promulgate rules to effectuate the purposes of 


this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


54-6-106. Solicitation and acceptance of proposal for transportation 
facility — Solicitation and selection of private entity. 


(a) A responsible public entity may solicit, receive, consider, evaluate, and 
accept a proposal for a qualifying transportation facility. 

(b) In soliciting and selecting a private entity with which to enter into a 
public-private initiative, the responsible public entity may utilize one (1) or 
more of the following procurement approaches: 


(1) Competitive sealed bidding; 


(2) Competitive selection of proposals, based on qualifications, best value, 


or both; or 


(3) Any other competitive selection process that the responsible public 
entity determines to be appropriate or reasonable and in the best interest of 


the public. 
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(c) The responsible public entity may select multiple private entities with 
which to enter a public-private initiative for a transportation facility if it 
serves the public purpose of this chapter. 

(d)(1) The responsible public entity may receive, consider, evaluate, and 

accept an unsolicited proposal for a public-private initiative if the proposal: 

(A) Is independently originated and developed by the proposer; 

(B) Benefits the public; and 

(C) Includes sufficient detail and information for the responsible public 
entity to evaluate the proposal in an objective and timely manner. 

(2) Within sixty (60) days after receiving an unsolicited proposal, the 
responsible public entity shall undertake a preliminary evaluation of the 
unsolicited proposal to determine if the proposal complies with the require- 
ments under subdivision (d)(1). 

(3) Ifthe unsolicited proposal does not comply with subdivision (d)(1), the 
responsible public entity shall return the proposal without further action 
and return any fees paid by the private entity. 

(4) Ifthe unsolicited proposal complies with subdivision (d)(1), the respon- 
sible public entity may continue to evaluate the proposal in accordance with 
this section; provided, that the responsible public entity shall advertise the 
unsolicited proposal pursuant to subdivision (d)(5) for the purpose of 
receiving competitive proposals for the same proposed transportation 
facility. 

(5) The advertisement shall outline the general nature and scope of the 
unsolicited proposal, including the location of the transportation facility and 
the work to be performed on or in connection with the transportation facility 
and shall specify an address to which a competing proposal may be 
submitted. The advertisement shall specify a reasonable time period of not 
less than ninety (90) days by which competitors must submit a competing 
proposal to the responsible public entity. 

(6) The responsible public entity shall: 

(A) Determine if any competing proposal is comparable in nature and 
scope to the original unsolicited proposal; 

(B) Evaluate the original unsolicited proposal and any comparable 
competing proposal; and 

(C) Conduct any good faith discussions and, if necessary, any negotia- 
tions concerning each qualified proposal. 

(7) After evaluating the unsolicited proposal and any competing propos- 
als, the responsible public entity may: 

(A) Accept the unsolicited proposal and reject any competing proposals; 

(B) Reject the unsolicited proposal and accept a comparable competing 
proposal if the responsible public entity determines that the comparable 
competing proposal is the most advantageous to this state or the affected 
jurisdiction; 

(C) Accept both an unsolicited proposal and a competing proposal if 
accepting both proposals is advantageous to this state or the affected 
jurisdiction; or 

(D) Reject the unsolicited proposal and any competing proposals and 
return any remaining fees paid by the private entities. 
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(e) The responsible public entity may charge a reasonable fee to cover its 
costs to process, review, and evaluate a solicited or unsolicited proposal and 
any competing proposals. 

(f) In evaluating and selecting a solicited or unsolicited proposal and any 
comparable competing proposal to enter into a public-private initiative, the 
responsible public entity shall consider whether the transportation facility is 
compatible with the existing transportation plan for the state, region, and 
affected jurisdictions. 

(g) In evaluating and selecting a solicited or unsolicited proposal and any 
comparable competing proposal to enter into a public-private initiative, the 
responsible public entity may consider the following factors: 

(1) The ability of the transportation facility to improve safety, reduce 
congestion, increase capacity, and promote economic growth; 

(2) The proposed cost of and financial plan for the transportation facility; 

(3) The general reputation, qualifications, industry experience, and finan- 
cial capacity of the private entity; 

(4) The proposed design, operation, and feasibility of the transportation 
facility; 

(5) Comments from citizens within affected jurisdictions; 

(6) Benefits to the public; 

(7) The safety record of the private entity; 

(8) Novel methods, approaches, or concepts demonstrated by the proposal; 

(9) Scientific, technical, or socioeconomic merits of the proposal; 

(10) Potential contribution of the proposal to the responsible public 
entity’s mission; 

(11) Capabilities, related experience, facilities, or techniques of the pri- 
vate entity or unique combinations of these qualities that are integral factors 
for achieving the proposal objectives; 

(12) Qualifications, capabilities, and experience of the proposed principal 
investigator, team leader, or key personnel, who are critical to achieving the 
proposal objectives; 

(13) Comments of the owners and operators of existing transportation 
facilities; and 

(14) Other criteria that the responsible public entity deems appropriate. 
(h) The responsible public entity shall return any remaining fees paid by a 

private entity for any proposal that is rejected. 

(i) Section 54-6-107 shall apply to any unsolicited proposal or competing 
proposal that is rejected. 


History. promulgate rules to effectuate the purposes of 


Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 
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54-6-107. Confidentiality of proposals — Proprietary information. 


(a) All solicited and unsolicited proposals received by the responsible public 
entity pursuant to § 54-6-106, and any documents used by the responsible 
public entity to evaluate and accept or reject the proposals, shall remain 
confidential and not subject to disclosure to any proposer, affected jurisdiction, 
or to the public under § 10-7-503 or other law until after the responsible public 
entity selects a proposal to enter into a public-private initiative; except, that, 
at all times under this chapter, proprietary information and all solicited and 
unsolicited proposals that are withdrawn by a private entity shall remain 
confidential and not subject to disclosure to any proposer, affected jurisdiction, 
or to the public pursuant to this subsection (a), § 10-7-503, or any other law. 

(b)(1) A private entity may request a review, prior to submission of a solicited 

or unsolicited proposal, by the responsible public entity of information that 

the private entity has identified as proprietary. 

(2) A private entity may identify proprietary information submitted as 
part of a solicited or unsolicited proposal. A private entity shall have an 
opportunity to object to the release of any information it identifies as 
proprietary. 

(3) The responsible public entity shall review any information identified 
as proprietary by a private entity as part of a solicited or unsolicited proposal 
and shall determine if such information is confidential under subsection (a). 

(4) The responsible public entity shall inform the private entity that 
submitted the information of its determination of whether information 
identified by the private entity as proprietary is confidential under subsec- 
tion (a). 

(5) The private entity shall have the opportunity to object to the determi- 
nation that the information is subject to disclosure or to amend or withdraw 
its proposal. 

(6) Any information determined by the responsible public entity to be 
proprietary shall be exempt from disclosure under § 10-7-503. 


_ History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 

Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 
promulgate rules to effectuate the purposes of 


this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


54-6-108. Comprehensive agreement. 


(a) After selecting an eligible private entity with which to enter a public- 
private initiative for a transportation facility pursuant to § 54-6-106, the 
responsible public entity may enter into the comprehensive agreement with 
the eligible private entity. 

(b) In connection with entering into the comprehensive agreement, the 
responsible public entity shall establish a date for the beginning of develop- 
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ment, redevelopment, or operation of the qualifying transportation facility. The 
responsible public entity may extend the date from time to time. 

(c) If a comprehensive agreement is entered into pursuant to this section, 
the private entity shall furnish reasonably adequate service and facilities to, 
and may charge reasonable user fees to, any persons desiring to use the 
transportation facilities; provided, that the user fees shall be charged uni- 
formly for the use of the transportation facilities by persons using the facilities 


under like conditions and shall comply with applicable federal law. 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 


ity of the Code Commission. Effactive Dates. 


Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


54-6-109. Interim agreement. 


(a) Prior to or in connection with the negotiation of the comprehensive 
agreement, the responsible public entity may enter into an interim agreement 
with the private entity proposing the development, redevelopment, or opera- 
tion of the qualified transportation facility or facilities. The interim agreement 
may: 

(1) Permit the private entity to commence activities for which it may be 
compensated relating to the proposed qualifying transportation facility, 
including project planning and development, advance right-of-way acquisi- 
tion, design and engineering, environmental analysis and mitigation, sur- 
vey, conducting transportation and revenue studies, and ascertaining the 
availability of financing for the proposed facility or facilities; 

(2) Establish the process and timing of the negotiation of the comprehen- 
sive agreement; and 

(3) Contain any other provisions related to any aspect of the development, 
redevelopment, or operation of a qualifying transportation facility that the 
parties may deem appropriate. 

(b) Notwithstanding anything to the contrary in this chapter, a responsible 
public entity may enter into an interim agreement with multiple private 
entities if the responsible public entity determines in writing that it serves the 
public purpose of this chapter to do so. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 
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54-6-110. Comprehensive agreement prior to development, redevelop- 
ment, or operation of transportation facility. 


(a) Prior to developing, redeveloping, or operating the qualifying transpor- 
tation facility, the eligible private entity shall enter into a comprehensive 
agreement with the responsible public entity. The comprehensive agreement 
shall provide for: 

(1) Delivery of performance and payment bonds that comply with § 54- 
5-119(a) or letters of credit in connection with any development or redevel- 
opment of the qualifying transportation facility, and bonds, letters of credit, 
or other forms of security for any operation of the qualifying transportation 
facility, in the forms and amounts satisfactory to the responsible public 
entity; 

(2) Review of plans for the development, redevelopment, and operation of 
the qualifying transportation facility by the responsible public entity and 
approval by the responsible public entity if the plans conform to the 
standards of the responsible public entity; 

(3) Inspection of development, redevelopment, or operation of the quali- 
fying transportation facility by the responsible public entity to ensure that 
the development, redevelopment, or operation conforms to the engineering 
and other standards acceptable to the responsible public entity; 

(4) Maintenance by the private entity of a policy or policies of public 
liability insurance of which copies shall be filed with the responsible public 
entity accompanied by proofs of coverage, or self-insurance, in such form and 
amount satisfactory to the responsible public entity and reasonably suffi- 
cient to insure coverage of tort liability to the public and employees and to 
enable the continued operation of the qualifying transportation facility; 

(5) Monitoring of the maintenance practices of the private entity by the 
responsible public entity and the taking of such actions as the responsible 
public entity finds appropriate to ensure that the qualifying transportation 
facility is properly maintained; 

(6) Filing of appropriate financial statements in a form acceptable to the 
responsible public entity on a periodic basis; 

(7) The date of termination of the private entity’s authority and duties 
under this chapter and dedication to the appropriate public entity; 

(8) Any such user fees as may be established by agreement of the parties; 

(9) Details on the payment mechanism and performance requirements; 
and 

(10) The duties of the private entity under this chapter. 

(b) The comprehensive agreement may contain: 

(1) Other terms and conditions that the responsible public entity deter- 
mines serve the public purpose of this chapter and to which the private 
entity and the responsible public entity mutually agree, including provisions 
regarding unavoidable delays or provisions providing for a loan of public 
funds for the development, redevelopment, or operation of one (1) or more 
qualifying transportation facilities; 

(2) Provisions for the development, redevelopment, or operation of phases 
or segments of the qualifying transportation facility; 
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(3) Provisions under which the responsible public entity agrees to provide 
notice of default and cure rights for the benefit of the private entity and the 
persons specified in the agreement as providing financing for the qualifying 
transportation facility; 

(4) Reimbursement to be paid to the responsible public entity for its cost 
to provide the services performed by the responsible public entity; 

(5) Guaranteed cost and completion guarantees related to the develop- 
ment, redevelopment, and operation of the qualified transportation facility 
and payment of damages or election to forgo availability payments for failure 
to meet the completion guarantee; and 

(6) The process for potential sharing or distributing of any earnings in 
excess of the maximum rate of return as negotiated in the comprehensive 
agreement. 

(c) Any changes in the terms of the comprehensive agreement, as may be 
agreed upon by the parties, shall be added to the comprehensive agreement by 
written amendment. 

(d) Notwithstanding this chapter to the contrary, a responsible public entity 
may enter into a comprehensive agreement with multiple private entities if the 
responsible public entity determines in writing that it serves the public 
purpose of this chapter to do so. 


History. promulgate rules to effectuate the purposes of 





Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


54-6-111. Contract for development, redevelopment, or operation of 
transportation facility. 


In addition to any authority otherwise conferred by law, any public entity 
may contract with an eligible private entity for the development, redevelop- 
ment, or operation of a qualifying transportation facility in exchange for 
availability payments and other consideration as such public entity may deem 


appropriate. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 
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54-6-112. Dedication of property. 


Any public entity may dedicate any property in which it has an interest for 
public use as a qualified transportation facility if it finds that the dedication 
would serve the public purpose of this chapter. In connection with the 
dedication, the public entity may convey any interest that it has in the 
property, subject to the conditions imposed by general law, to the private entity, 
subject to this chapter, for such consideration as such public entity may 
determine. Such consideration may include the agreement of the private entity 


to develop, redevelop, or operate the qualifying transportation facility. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 





54-6-113. Powers and duties of private entity. 


(a) The eligible private entity shall have all power allowed by law generally 
to a private entity having the same form of organization as the eligible private 
entity. The eligible private entity shall have the power to develop, redevelop, 
and operate the qualifying transportation facility, impose user fees, and enter 
- into service contracts in connection with the development, redevelopment, or 
operation of the facility in exchange for availability payments and other 
consideration without further approval by the general assembly; provided, 
that any state funds used for the purposes of this chapter shall be specifically 
appropriated by reference in the general appropriations act to the project or 
services for the qualifying transportation facility; provided, further, that the 
development, redevelopment, or operation of any project or qualifying trans- 
portation facility for which the department is the responsible public entity and 
for which toll revenue as defined in § 54-3-103 is collected, shall be subject to 
the requirements of § 54-3-102(b) that the project or facility be included in the 
department’s transportation improvement program submitted to the general 
assembly and be subject to approval of the general assembly pursuant to the 
express provisions of the general appropriations act. Notwithstanding any 
other law to the contrary, the authority to develop, redevelop, and operate 
transportation facilities and to impose user fees as provided in this chapter 
shall apply to any portion of a transportation facility, whether constructed 
prior to, or on or after, October 1, 2016. 

(b) The eligible private entity may own, lease, or acquire any other right to 
use or develop and operate the qualifying transportation facility. 

(c) Any financing of the qualifying transportation facility may be in such 
amounts and upon such terms and conditions as may be determined by the 
eligible private entity; provided, that the eligible private entity may issue debt, 
equity, or other securities or obligations, enter into sale and leaseback 


54-6-114 HIGHWAYS, BRIDGES AND FERRIES 186 
transactions, and secure any financing with a pledge of, security interest in, or 
lien on, any or all of its property. 
(d) In developing, redeveloping, or operating the qualifying transportation 
facility, the eligible private entity may: 
(1) Make classifications according to reasonable categories for assessment 
of user fees in accordance with § 54-6-108(c); and 
(2) With the consent of the responsible public entity, make and enforce 
reasonable policies to the same extent that the responsible public entity 
could have made policies with respect to a similar transportation facility. 
(e) The eligible private entity shall: 
(1) Develop, redevelop, or operate the qualifying transportation facility in 
a manner that meets the engineering and other standards of the responsible 
public entity for transportation facilities operated and maintained by the 
responsible public entity, in accordance with the comprehensive agreement; 
(2) Keep the qualifying transportation facility open for use by the mem- 
bers of the public at all times after its initial opening upon payment of the 
applicable user fees and availability payments; provided, that the qualifying 
transportation facility may have reasonable hours of operation based on 
demand, and may be temporarily closed because of emergencies or, with the 
consent of the responsible public entity, to protect the safety of the public or 
for reasonable construction or maintenance procedures; 
(3) Maintain, or provide by contract for the maintenance of, the qualifying 
transportation facility; 
(4) File with the responsible public entity: 
(A) Reports describing material contracts with affiliates of the eligible 
private entity; 
(B) An accurate schedule of applicable user fees and availability pay- 
ments charged for use of the qualifying transportation facility; and 
(C) Any other information required by the responsible public entity; 
and 
(5) Cooperate with the responsible public entity in establishing any 
interconnection with the qualifying transportation facility requested by the 
responsible public entity. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


54-6-114. Federal, state, or local assistance—Grants, milestone pay- 
ments, or loans. 


(a) The responsible public entity may take any action to obtain federal, state, 
or local assistance for a qualifying transportation facility that serves the public 
purpose of this chapter and may enter into any contracts required to receive 
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such federal, state, or local assistance; provided, that any federal funds 
available to or received by the state and other state funds for the purposes of 
this chapter shall be subject to appropriation by the general assembly in 
accordance with § 54-6-113(a). The responsible public entity may determine 
that it serves the public purpose of this chapter for all or any portion of the 
costs of a qualifying transportation facility to be paid, directly or indirectly, 
from the proceeds of a grant or loan made by the federal, state, or local 
government. 

(b) The responsible public entity may agree to make grants, milestone 
payments, or loans for the development, redevelopment, or operation of the 
qualifying transportation facility from amounts received from the federal 
government or other public entity. Prior to adoption by the responsible public 
entity of any action authorizing such grants, milestone payments, or loans, the 
public entity shall submit a plan of financing to the comptroller of the treasury 
or the comptroller’s designee for approval. The comptroller of the treasury or 
the comptroller’s designee may request any additional information as may be 
required to properly review the proposed plan of financing. The comptroller of 
the treasury or the comptroller’s designee shall evaluate each plan of financing 
based on the plan’s particular circumstances and shall approve the plan only 
if a determination is made that the repayment structure is in the public’s 
interest. 


History. promulgate rules to effectuate the purposes of 
Acts 2016, ch. 975, § 1. this act. All such rules shall be promulgated in 


Code Commission Notes. Acts 2016, ch. 975 pReen ea tE ithe Ee Peay ion Seine oun 
§ 1 enacted a new chapter 23, but th : chapt eae Administrative Procedures Act, compiled in 
has been redesignated as chapter 6, by author- title 4, chapter 5. 
ity of the Code Commission. Effective Dates. 


Compiler’s Notes. Acts 2016, ch. 975, § 4. October 1, 2016; 


Acts 2016, ch. 975, § 2 provided that the provided that for the purpose of promulgating 
commissioner of transportation is authorized to rules, the act took effect on April 27, 2016. 


_ §4-6-115. Termination of comprehensive agreement by public entity— 
Remedies. 


(a) The responsible public entity may terminate a comprehensive agreement 
for a qualifying transportation facility: 

(1) If a material default, as defined in the comprehensive agreement, in 
the performance of the eligible private entity’s duties under the comprehen- 
sive agreement or under the service contract, if any, has occurred and is 
continuing; 

(2) If development, redevelopment, or operation of the qualifying trans- 
portation facility has not begun by the date established by the responsible 
public entity as such date has been extended; 

(3) For failure to provide reasonably adequate service and facilities at 
reasonable and uniform user fees as provided by this chapter; or 

(4) For failure to comply with any order of a court of record. 

(b) Prior to any termination of a comprehensive agreement, the responsible 
public entity shall give written notice to the eligible private entity and any 
person providing financing for the qualifying transportation facility, including 
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any trustee or agent for any person providing financing. The eligible private 
entity and the persons providing financing for the qualifying transportation 
facility shall be entitled to a reasonable time period to cure the event that could 
lead to termination of the comprehensive agreement. 

(c) Upon the termination of the comprehensive agreement, the responsible 
public entity may exercise any or all of the following remedies: 

(1) The responsible public entity may elect to take over the transportation 
facility and in such case it shall succeed to all of the right, title, and interest 
in such transportation facility, subject to any liens on revenues previously 
granted by the eligible private entity to any person providing financing 
therefor and subject to subsection (d). Any liens on the real estate and 
tangible property comprising the transportation facility or facilities shall be 
deemed to be extinguished and shall be released on request if the responsible 
public entity takes over the qualifying transportation facility pursuant to 
this subsection (c); 

(2) Any responsible public entity having the power of condemnation under 
applicable eminent domain law may exercise such power of condemnation to 
acquire the qualifying transportation facility. Nothing in this chapter shall 
be construed to limit the exercise of the power of condemnation by eminent 
domain by any responsible public entity against a qualifying transportation 
facility after termination of the comprehensive agreement. Any person that 
has provided financing for the qualifying transportation facility, and the 
eligible private entity, to the extent of the person’s capital investment, may 
be entitled to certain compensation as set forth in the comprehensive 
agreement; or 

(3) The responsible public entity may exercise all other rights and 
remedies which may be available to it at law or in equity. 

(d) In the event the responsible public entity elects to take over a qualifying 
transportation facility pursuant to subdivision (c)(1), the responsible public 
entity may develop, redevelop, or operate the transportation facility, impose 
user fees for the use of the transportation facility, and comply with any service 
contracts as if it were the eligible private entity. Any revenues that are subject 
to a lien shall be collected for the benefit of, and paid to, secured parties, as 
their interests may appear, to the extent necessary to satisfy the eligible 
private entity’s obligations to secured parties, including the maintenance of 
reserves, and such liens shall be correspondingly reduced and, when paid off, 
released. Before applying such payments to or for the benefit of secured 
parties, the responsible public entity may use revenues to pay current 
development, redevelopment, and operation costs of the transportation facility, 
including compensation to the responsible public entity for its services in 
operating and maintaining the qualifying transportation facility. Remaining 
revenues, if any, after all such payments have been made shall be paid to the 
eligible private entity over the time period that the comprehensive agreement 
would have been in effect had it not been terminated. The right to receive such 
payment, if any, shall be considered just compensation for the transportation 
facility or facilities. 

(e) The full faith and credit and unlimited taxing power of the responsible 
public entity shall not be pledged to secure any financing of the eligible private 
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entity by the election to take over the qualifying transportation facility. 
Assumption of development, redevelopment, or operation of the qualifying 
transportation facility shall not obligate the responsible public entity to pay 


any obligation of the eligible private entity from sources other than revenues. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


54-6-116. Power of condemnation by eminent domain. 


(a) At the request of the eligible private entity, the responsible public entity 
may exercise any power of condemnation by eminent domain that it has under 
law for the purpose of acquiring any lands or estates or interests therein to the 
extent that the responsible public entity finds that such action serves the 
public purpose of this chapter. Any amounts to be paid in any such condem- 
nation proceeding may be paid by the eligible private entity. 

(b) Except as provided in subsection (a), until a comprehensive agreement 
has been terminated, the power of condemnation may not be exercised against 
a qualifying transportation facility. 

(c) After the comprehensive agreement has been terminated, any respon- 
sible public entity having the power of condemnation under law may exercise 
such power of condemnation as provided by law. 


History. 
Acts 2016, ch. 975, § 1. 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 





54-6-117. Crossing or relocation of facilities. 


The eligible private entity and each public utility or other entity whose 
facilities are to be crossed or affected shall cooperate fully with the other in 
planning and arranging the manner of the crossing or relocation of the 
facilities. Any such entity possessing the power of condemnation is expressly 
granted such powers in connection with the moving or relocation of facilities to 
be crossed by the qualifying transportation facility or that must be relocated to 
the extent that such moving or relocation is made necessary or desirable by 
development, redevelopment, or operation of the qualifying transportation 
facility, which shall be construed to include development, redevelopment, or 
operation of temporary facilities for the purpose of providing service during the 
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period of development, redevelopment, or operation. Should the eligible 
private entity and any such public utility or other entity not be able to agree 
upon a plan for the crossing or relocation, the responsible public entity may 
determine the manner in which the crossing or relocation is to be accomplished 
and any damages due arising out of the crossing or relocation. The responsible 
public entity may employ expert engineers who shall examine the location and 
plans for such crossing or relocation, hear any objections and consider 
modifications, and make a recommendation to the responsible public entity. In 
such a case, the cost of the experts is to be borne by the eligible private entity. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 


commissioner of transportation is authorized to rules, the act took effect on April 27, 2016. 


54-6-118. Powers and jurisdiction of law enforcement officers — Ac- 
cess to transportation facility. 


All law enforcement officers of the state and of each affected jurisdiction, 
shall have the same powers and jurisdiction within the limits of the qualifying 
transportation facility as are authorized in such respective areas of jurisdiction 
and such law enforcement officers shall have access to the qualifying trans- 
portation facility at any time for the purpose of exercising such powers and 
jurisdiction. This authority does not extend to the private offices, buildings, 
garages, and other improvements of the eligible private entity to any greater 
degree than the police power extends to any other private buildings and 
improvements. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


ity of the Code Commission. Effective Dates 


Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


54-6-119. Termination dates of original permanent financing and com- 
prehensive agreement. 


The responsible public entity shall determine the date of termination of the 
original permanent financing and the comprehensive agreement. The respon- 
sible public entity may change or extend the termination dates to take into 
account any refinancing of the original permanent financing, including any 
refinancing for the purpose of expansion, or any early termination of the 
original permanent financing to the extent that such modification serves the 
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public purpose of this chapter. Upon the termination of the comprehensive 
agreement, the authority and duties of the eligible private entity under this 
chapter shall cease, and the qualifying transportation facility shall be dedi- 
cated to the responsible public entity or, if the qualifying transportation facility 
was initially dedicated by an affected jurisdiction, to such affected jurisdiction 
for public use. Upon termination of the financing or comprehensive agreement, 
the responsible public entity may select another private entity pursuant to this 
chapter to provide the financing or complete the development, redevelopment, 
or operation of the qualifying transportation facility. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


54-6-120. Sovereign immunity not waived. 


Nothing in this chapter constitutes a waiver of the sovereign immunity of 
the state or any other public entity with respect to the participation in, or 
approval of all or any part of the qualifying transportation facility or its 
operation, including interconnection of the qualifying transportation facility 
with any other transportation facility. 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 


promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 





54-6-121. Effect on other laws. 


(a) Nothing in this chapter amends or repeals in any manner this title or 
other provisions of law relating to the development, redevelopment, or opera- 
tion of transportation facilities, or title 6 or title 12, chapter 3, or other 
provisions of law relating to procurement of goods and services by the state or 
other public entity. 

(b) This chapter supplements title 6 and title 12, chapter 3, and this title, to 
provide additional authority to procure and undertake the development, 
redevelopment, or operation of transportation facilities. 

(c) Except as provided in § 54-6-113(a), nothing in title 6 or title 12, chapter 
3, or this title, shall apply to the development, redevelopment, or operation of 
qualifying transportation facilities undertaken pursuant to the authority of 
this chapter. 


54-7-102 


History. 
Acts 2016, ch. 975, § 1. 


Code Commission Notes. Acts 2016, ch. 975, 
§ 1 enacted a new chapter 23, but the chapter 
has been redesignated as chapter 6, by author- 
ity of the Code Commission. 


Compiler’s Notes. 
Acts 2016, ch. 975, § 2 provided that the 
commissioner of transportation is authorized to 
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promulgate rules to effectuate the purposes of 
this act. All such rules shall be promulgated in 
accordance with the provisions of the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 

Acts 2016, ch. 975, § 4. October 1, 2016; 
provided that for the purpose of promulgating 
rules, the act took effect on April 27, 2016. 


CHAPTER 7 


TENNESSEE COUNTY UNIFORM HIGHWAY LAW 


Section 


54-7-102. 
54-7-104. 
54-7-105. 
54-7-109. 
54-7-110. 
54-7-111. 
54-7-113. 


54-7-114. 


54-7-201. 
54-7-202. 


54-7-203. 
54-7-206. 
54-7-207. 


Part 1. General Provisions 


Applicability of chapter. 

Tennessee highway officials certification board. 

Term of office. 

Duties of chief administrative officer. 

Employment of legal counsel. 

Annual work program — Priorities for proposed work. 

Receipt and disbursement of funds — Public advertisement and competitive bidding — 
Chart of accounts. 

[Repealed.] 


Part 2. Prohibited Acts — Penalties 


Obstruction of roads, bridges and ditches — Penalty — Removal. 

Private use of equipment and materials prohibited — Penalty — Work for governmental 
entities authorized. 

Personal financial interest prohibited — Penalties. 

Theft or embezzlement by chief administrative officer. 

Offense of damaging county highways structures. 


PART 1 
GENERAL PROVISIONS 


54-7-102. Applicability of chapter. 


This chapter applies to all counties of the state, except for those excluded by 
Chapter 801 of the Public Acts of 1976, and counties with a charter or a 
metropolitan form of government, unless the charter of such county provides 


for the application of this chapter. 


History. 

Acts 1974, ch. 738, §§ 17-19; 1976, ch. 5138, 
§ 1; 1976, ch. 556, § 1; 1976, ch. 801, § 1; 1977, 
ch. 193, § 1; 1979, ch. 234, § 1; T.C.A., § 54- 
1002; Acts 1980, ch. 548, § 1; 1980, ch. 881, 
§ 1; 1981, ch. 180, § 2; 1982, ch. 954, § 1; 1991, 
ch*293;'$ ‘1T;'2012, ch. 6899 “1; 


Compiler’s Notes. 

Acts 1976, ch. 801 excluded “counties having 
a population of 200,000 or more persons accord- 
ing to the U.S. Census of Population of 1970, or 
any subsequent U.S. Census of Population, 
which counties function under a County Coun- 


cil or County Manager type government by 
either Private Act or by adoption of the provi- 
sions of Tennessee Code Annotated, Section 
5-1501 et seq., or by the adoption of the provi- 
sions of any other law.” 


Amendments. 

The 2012 amendment, effective January 1, 
2018, rewrote this section which read: “(a) This 
chapter applies to all counties of the state, 
except those counties having populations of not 
less than two hundred thousand (200,000), ac- 
cording to the 1970 federal census or any sub- 
sequent federal census. 
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“(b) However, all counties, except those of . Effective Dates. 
not less than two hundred thousand (200,000), Acts 2012, ch. 689, § 11. January 1, 2013. 
shall be subject to and not be exempted from all 
amendments to this chapter as amended by the 
Public Acts of 1980.” 


54-7-104. Tennessee highway officials certification board. 


(a) There is created and established the Tennessee highway officials certifi- 
cation board, referred to as the “board,” which shall be composed of five (5) 
members as follows: 

(1) One (1) member appointed by the secretary of state; 

(2) One (1) member appointed by the director of the Tennessee Chapter of 
the American Public Works Association; 

(3) One (1) member appointed by the governor from a list of nominees 
submitted by the representative professional engineering society of the 
state; 

(4) One (1) member appointed by the comptroller of the treasury; and 

(5) One (1) member appointed by the executive director of the Tennessee 
County Services Association. 

(b) The board has and shall exercise the power to review the qualifications 
of all candidates for both elected and appointed positions as chief administra- 
tive officer of the highway department. Candidates for this office in counties 
where the position is filled by popular election shall file affidavits and other 
evidence the board requires with the board not later than fourteen (14) days 
prior to the qualifying deadline for candidates in the election. After review of 
the applicable qualifications and standards, the board shall certify to the 
coordinator of elections that a candidate’s qualifications are acceptable prior to 
the candidate’s name being placed on the ballot. The coordinator of elections 
shall forward the certification to the appropriate county election commission. 
A certificate of qualification from the board shall be filed with the candidate’s 
qualifying petition prior to the qualifying deadline. Notwithstanding any law 
to the contrary, votes for write-in candidates, whether in a primary or general 
election, shall only be counted for an individual who has been certified by the 
board prior to the date of the election. Persons wishing to receive a party 
nomination or to be elected by write-in ballot must file with the board affidavits 
and other evidence the board requires not later than sixty-four (64) days prior 
to the election. Candidates for chief administrative officer of the highway 
department in counties where the position is appointed shall, prior to their 
appointment to the office, file with the board evidence satisfactorily demon- 
strating that they meet the qualifications to hold the office. However, in any 
county, pursuant to subsection (h), that has established by private act more 
stringent qualifications and standards than those set forth in subsection (g), 
and that has an appointed chief administrative officer, candidates shall submit 
evidence of their qualifications to the local appointing authority and shall not 
be required to submit evidence of their qualifications to the board. 

(c) Members of the board shall serve for a term of four (4) years beginning 
with the term commencing on July 1, 2013. The appointee representing the 
secretary of state shall serve as chair of the board. Upon the death, resigna- 
tion, or removal of any appointive member, a replacement shall be appointed 
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by the party representing the same area of interest as the member whose 
position has been vacated to fill the unexpired term of the member. 

(d) No chief administrative officer of a highway department shall be 
appointed to the board if that person may become subject to reelection or 
reappointment as a chief administrative officer during that person’s term of 
service on the board. 

(e) The board shall only meet as is necessary to fulfill its duties. All 
materials or correspondence submitted to the board shall be received through 
the office of the coordinator of elections, who shall forward the materials or 
correspondence to the board. The board shall keep complete and accurate 
records of the proceedings of all its meetings. A copy of records of all 
proceedings shall be kept on file in the office of the coordinator of elections and 
open to public inspection. 

(f) Subject to the approval of the secretary of state, the board may promul- 
gate rules to be followed by persons wishing to submit themselves for 
certification as qualified to seek the office of the chief administrative officer of 
the highway department. The board shall submit any promulgated rules 
pertaining to the qualifications for the office of chief administrative officer to 
the administrator of elections of each affected county election commission. The 
county election commission shall publish such rules in a local newspaper with 
general circulation in the county at least sixty (60) days before the qualifying 
deadline for either the primary or general election, or appointment by the 
legislative body of the county. 

(g) In each county, in order to qualify for the office of the chief administra- 
tive officer of the highway department, a person shall: 

(1) Be a graduate of an accredited school of engineering, with at least two 

(2) years of experience in highway construction or maintenance; 

(2) Be licensed to practice engineering in Tennessee; or 

(3) Have had at least four (4) years’ experience in a supervisory capacity 
in highway construction or maintenance; or a combination of education and 
experience equivalent to subdivision (g)(1) or (g)(2), as evidenced by affida- 
vits filed with the board. 

(h) In no event shall the chief administrative officer have less than a high 
school education or a general equivalency diploma (GED). A county may, by 
private act, require more stringent qualifications and standards than those set 
forth in subsection (g) for persons to qualify for the office of the chief 
administrative officer of such highway department. Any county that estab- 
lishes more stringent qualifications and standards by private act shall send a 
copy of such private act to the board. 

(i) Incumbent chief administrative officers in office on December 31, 2012, 
who have met the qualifications for the office of chief administrative officer 
applicable to them in effect at the time of their last election shall be able to 
succeed themselves in office without meeting the qualifications set forth in this 
section for as long as such incumbents continuously hold office. If such 
incumbent leaves office for any reason and then subsequently is elected or 
appointed to the office of chief administrative officer, such incumbent shall 
then be subject to the qualifications set forth in this section. 

(j) Satisfactory evidence of graduation from an accredited school of engi- 
neering shall be in the form of a diploma, transcript or other official documen- 
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tation. Evidence of a candidate’s engineering licensure shall only be deemed to 
be satisfied if the candidate can provide the board with a copy of the 
candidate’s engineering license, including the candidate’s license number. Any 
provision in this section requiring a chief administrative officer to have a high 
school diploma or GED shall only be deemed to be satisfied if the candidate can 
demonstrate that the candidate has obtained a high school diploma or its 
equivalent in educational training as recognized by the state board of educa- 
tion by providing the board with the candidate’s diploma, GED certificate or 
other official documentation. 

(k) A person may challenge whether a candidate has the required qualifi- 
cations for chief administrative officer of the highway department, as identified 
in subsection (g); provided, that the challenge is filed in writing with the 
Tennessee highway officials certification board no later than twelve o’clock 
(12:00) noon, prevailing time, on the third day after the qualifying deadline, as 
determined under § 2-5-101(a) in counties where the position is filled by 
popular election. In counties where the position is appointed, the challenge 
must be filed by a deadline established by the local appointing authority. 

(1) If a candidate’s qualifications are challenged pursuant to subsection (k), 
the Tennessee highway officials certification board shall: 

(1) Notify the candidate of the challenge; 

(2) Review and verify the candidate’s required qualifications, identified in 
subsection (g); 

(3) Review and verify the candidate’s required qualifications and stan- 
dards under a county’s private act, if applicable, pursuant to subsection (h); 
and 

(4) If the Tennessee highway officials certification board determines the 
candidate does not possess the required qualifications for chief administra- 
tive officer of the highway department: 

(A) Disqualify the candidate; 
(B)G) In counties where the position is filled by popular election, notify 
the candidate and county election commission of its determination no 
later than twelve o’clock (12:00) noon, prevailing time, on the seventh 
day after the qualifying deadline, as determined under § 2-5-101(a); or 
(ii) In counties where the position is appointed, notify the candidate 
and local appointing authority of its determination prior to the appoint- 
ment to office; and 
(C) Request that the county election commission: 
(i) Not print the candidate’s name on any ballot; and 
(ii) Remove the candidate’s name from any printed ballot. 


History. ~ 741.8 1; 1995, ch. 138, §§ 1, 2;'1997, ch. 205, 
Acts 1974, ch. 788, § 3; 1976, ch. 588, § 1; §§ 1-7; 1998, ch. 653, § 1; 1999, ch. 67, § 1; 

1976, ch. 728, § 1; 1977, ch. 193, § 2;impl.am. 2001, ch. 193, §§ 1-3; 2012, ch. 689, § 2; 2016, 

Acts 1978, ch. 934, §§ 7, 36; Acts 1979, ch. 127, ch. 604, § 1. 

§ 1; T.C.A., § 54-1004; Acts 1982, ch. 550, § 1; 

1982, ch. 636, § 1; 1982, ch. 687, §§ 1, 2;1983, Amendments. 

ch. 39, § 1; 1983, ch. 113, § 1; 1983, ch. 360, The 2012 amendment, effective January 1, 

§ 1; 1986, ch. 695, § 1; 1987, ch. 61, § 1;1987, 2013, rewrote the section which read: “(a)(1) 

ch. 340, § 1; 1989, ch. 77, §§ 1, 2; 1990, ch. 811, Subject to subdivision (a)(7), there is created 

§ 1; 1990, ch. 1015, §§ 1, 2; 1991, ch. 416,§ 1; and established the Tennessee highway officials 

1991, ch. 494, § 1; 1992, ch. 705, § 1; 1992, ch. certification board, referred to as the ‘board,’ 
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which shall be composed of five (5) members as 
follows: 

“(A) One (1) member appointed by the secre- 
tary of state; 

“(B) One (1) member appointed by the direc- 
tor of the Tennessee chapter of the American 
Public Works Association; 

“(C) One (1) member appointed by the gover- 
nor from a list of nominees submitted by the 
representative professional engineering society 
of the state; 

“(D) One (1) member appointed by the comp- 
troller of the treasury; and 

“(E) One (1) member appointed by the execu- 
tive director of the Tennessee county services 
association. 

“(2) The board has and shall exercise the 
power to review the qualifications of all candi- 
dates for both elected and appointed positions 
as chief administrative officer of the county or 
metropolitan government departments that 
build and maintain the roads of the county. 
Candidates for this office in counties where the 
position is filled by popular election shall file 
affidavits and other evidence the board requires 
with the board not later than fourteen (14) days 
prior to the qualifying deadline for candidates 
in the election. After review of the qualifica- 
tions and the standards required for that 
county, the board shall certify to the coordina- 
tor of elections, who shall forward the certifica- 
tion to the appropriate county election commis- 
sion, that a candidate’s qualifications are 
acceptable prior to the candidate’s name being 
placed on the ballot. A certificate of qualifica- 
tion from the board shall be filed with the 
candidate’s qualifying petition prior to the 
qualifying deadline. Candidates for this office 
in the counties where the position is appointed 
shall also file evidence satisfactorily demon- 
strating that they meet the qualifications to 
hold the office with the board prior to appoint- 
ment to the office. 

“(3) Members of the board shall serve for a 
term of two (2) years. The appointee represent- 
ing the secretary of state shall serve as the 
chair of the board. Upon the death, resignation, 
or removal of any appointive member, a re- 
placement shall be appointed by the party 
representing the same area of interest as the 
member whose position has been vacated to fill 
the unexpired term of the member. The terms 
of the members of the board shall begin on July 
1, 1997. 

“(4) No chief administrative officer of a 
county or metropolitan highway department 
shall be appointed to the board if that person 
may become subject to reelection or reappoint- 
ment as a chief administrative officer during 
that person’s term of service on the board. 

“(5) The board shall only meet as is necessary 
to fulfill its duties. All materials or correspon- 
dence submitted to the board shall be received 
through the office of the coordinator of elec- 
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tions, who shall forward the materials or corre- 
spondence to the board. The board shall keep 
complete and accurate records of the proceed- 
ings of all its meetings, a copy of which shall be 
kept on file in the office of the coordinator of 
elections and open to public inspection. 

“(6) Subject to the approval of the secretary of 
state, the board may promulgate rules to be 
followed by persons wishing to submit them- 
selves for certification as qualified to seek the 
office of the chief administrative officer of the 
county or metropolitan highway department. 
The board shall submit any promulgated rules 
pertaining to the qualifications for the office of 
chief administrative officer to the administra- 
tor of elections of each affected county election 
commission who shall publish the rules in a 
local newspaper with general circulation in the 
county at least sixty (60) days before the quali- 
fying deadline for either the primary or general 
election, or appointment by the legislative body 
of the county. 

“(7) This subsection (a) and subdivision 
(b)(1)(A) shall not apply: 

“(A) In counties having a metropolitan form 
of government and a population in excess of one 
hundred thousand (100,000), according to the 
1990 federal census or any subsequent federal 
census; or 

“(B) In counties having populations, accord- 
ing to the 1990 federal census or any subse- 
quent federal census, of: 

not less than nor more than 

67,600 67,900 

80,000 83,000 

“(b)(1)(A) Except as provided in subdivisions 
(b)(1)(B) and (C), in each county of the state, in 
order to qualify for the office of the chief admin- 
istrative officer of the county or metropolitan 
government departments that build and main- 
tain the roads of the county, a person shall be a 
graduate of an accredited school of engineering, 
with at least two (2) years of experience in 
highway construction or maintenance or be 
licensed to practice engineering in Tennessee; 
or shall have had at least four (4) years’ expe- 
rience in a supervisory capacity in highway 
construction or maintenance; or a combination 
of education and experience equivalent to ei- 
ther of the above, as evidenced by affidavits 
filed with the Tennessee highway officials cer- 
tification board. In no event shall the chief 
administrative officer have less than a high 
school education or a general equivalency di- 
ploma (GED). 

“(B)@) This subsection (b) shall not apply to 
any chief administrative officer incumbent in 
office on April 5, 1974, or to any candidate for 
the office qualifying for or being elected to the 
office in 1974. 

“Gi) This subsection (b) shall not apply to 
chief administrative officers incumbent in office 
on February 6, 1976, in counties having a 
population of not less than fifty-six thousand 
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two hundred (56,200) nor more than fifty-six 
thousand three hundred (56,300), according to 
the 1970 federal census or any subsequent 
federal census; furthermore, these incumbent 
officers may succeed themselves in office. 

“Gii) This subsection (b) shall not apply in 
counties having a population, according to the 
1990 federal census or any subsequent federal 
census of: 


not less than nor more than 


6,700 6,950 
9,275 9,400 
27,500 27,750 


“(C)(i) Subdivision (b)(1)(C)Gi) shall apply: 
“(a) In counties having a metropolitan form of 
government and a population in excess of one 
hundred thousand (100,000), according to the 
1990 federal census or any subsequent federal 
census; or 
“(6) In counties having populations, accord- 
ing to the 1990 federal census or any subse- 
quent federal census, of 
not less than nor more than 
67,600 67,900 
80,000 83,000 
“Gi) In each county of the state, in order to 
qualify for the office of the chief administrative 
officer of the county or metropolitan govern- 
ment departments that build and maintain the 
roads of the county, a person shall be a gradu- 
ate of an accredited school of engineering, with 
at least two (2) years of experience in highway 
construction or maintenance or be licensed to 
practice engineering in Tennessee; or shall 
have had at least four (4) years of experience in 
a supervisory capacity in highway construction 
or maintenance; or a combination of education 
and experience equivalent to either of the 
above, as evidenced by affidavits filed with the 
appointing authority or with the state coordi- 
nator of elections, when the chief administrator 
is an elected official. In no event shall the chief 
administrative officer have less than a high 
school education or a GED. In the case of 
elected officials, candidates shall file affidavits 
and other evidence the state coordinator of 
elections may require with the state coordina- 
tor of elections not later than fourteen (14) days 
prior to the qualifying deadline for candidates 
in the election. The state coordinator of elec- 
tions shall certify to the county election com- 
mission that a candidate’s qualifications are 
acceptable prior to the candidate’s name being 
placed on the ballot, and the certificate of 
qualification shall be filed with a candidate’s 
qualifying petition prior to the qualifying dead- 
line. Subject to approval by the secretary of 
state, the state coordinator of elections may 
promulgate rules to be followed by persons 
wishing to submit themselves for certification 
as qualified to seek the office of chief adminis- 
trative officer of the county highway depart- 
ment. 
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“(2) The sole educational or experience quali- 
“fication for the office of the chief administrative 
officer of the county or metropolitan govern- 
ment departments that build and maintain the 
roads of a county shall be a high school educa- 
tion or GED in counties having the following 
populations, according to the 1970 federal cen- 
sus or any subsequent federal census: 

not less than nor more than 

6,500 6,700 

12,350 12,400 

“(3) This subsection (b) shall not apply in any 
county having a population of not less than 
eight thousand six hundred fifty (8,650) nor 
more than eight thousand seven hundred fifty 
(8,750), according to the 1980 federal census or 
any subsequent federal census. In that county 
the qualifications for the chief administrative 
officer shall be at least four (4) years of experi- 
ence in a supervisory capacity in highway con- 
struction or maintenance. 

“(4) This subsection (b) shall not apply to any 
county having a population of not less than 
fifteen thousand six hundred _ seventy-five 
(15,675) nor more than fifteen thousand seven 
hundred seventy-five (15,775), according to the 
1980 federal census or any subsequent federal 
census. 

“(5) In any county having a population of not 
less than forty-four thousand five hundred 
(44,500) and not more than forty-five thousand 
(45,000), according to the 1990 federal census 
or any subsequent federal census, the sole 
educational or experience qualification for the 
office of chief administrative officer of the 
county or metropolitan government depart- 
ments that build and maintain the roads of the 
county shall be a high school education or GED. 

“(6) In any county having a population of not 
less than twenty-six thousand one hundred 
(26,100) nor more than twenty-six thousand 
four hundred (26,400), according to the 1990 
federal census or any subsequent federal cen- 
sus, if only one (1) candidate meeting the mini- 
mum qualifications in subdivision (a)(1) for 
chief administrative officer has filed to qualify 
for election to the office prior to the qualifying 
deadline or the only qualified candidate legally 
withdraws, then the county election commis- 
sion shall extend the qualifying deadline for ten 
(10) days. During the ten-day period, a candi- 
date who meets the minimum requirements of 
a high school education or a GED may qualify 
for election to the office of chief administrative 
officer of the county department that builds and 
maintains the roads of that county. 

“(7) In any county having a population of not 
less than thirty-seven thousand one hundred 
(37,100) nor more than thirty-seven thousand 
four hundred (37,400), according to the 2000 
federal census or any subsequent federal cen- 
sus, the sole educational and experience quali- 
fication for the office of the chief administrative 
officer of the county department that builds and 
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maintains roads of the county shall be a high 
school education or GED. 

“(¢c) Incumbent chief administrative officers 
on April 5, 1974, shall be able to succeed them- 
selves in office without limitation as to the 
number of terms. 

“(d) Any provision in this section requiring a 
chief administrative officer to have a high 
school diploma or GED shall only be deemed to 
be satisfied if the candidate for office can dem- 
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onstrate that the candidate has obtained a high 
school diploma or its equivalent in educational 
training as recognized by the state board of 
education.” 

The 2016 amendment added (k) and (/). 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2018. 
Acts 2016, ch. 604, § 3. July 1, 2016. 


Elected or appointed chief administrative officers shall serve a term of four 
(4) years. Elected chief administrative officers shall take office on September 1, 


following their election. 


History. 

Acts 1974, ch. 738, § 4; 1978, ch. 721, § 1; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 54-1005; Acts 1980, ch. 548, § 2; 1980, ch. 
637, § 1; 1980, ch. 669, §§ 1, 2; 2012, ch. 689, 
$3) 


Amendments. 

The 2012 amendment, effective January 1, 
2013, rewrote the section, which read: “(a) Any 
chief administrative officer elected or appointed 
after April 5, 1974, shall serve for a term of four 
(4) years. Elected chief administrative officers 
shall take office on September 1, following their 
election. 

“(b) This section shall not apply in counties 
having populations of not less than thirty-five 
thousand four hundred fifty (35,450) nor more 
than thirty-five thousand four hundred sev- 
enty-five (35,475), according to the 1970 federal 
census or any subsequent federal census. This 
section shall not apply to counties with a met- 
ropolitan form of government. 


“(c) In counties having a population of not 
less than twenty-seven thousand seven hun- 
dred fifty (27,750) nor more than twenty-eight 
thousand two hundred (28,200), according to 
the 1970 federal census or any subsequent 
federal census, and having appointed chief ad- 
ministrative officers, the appointed chief ad- 
ministrative officers shall serve at the pleasure 
of the county governing body that appointed 
them; or the county legislative body or other 
county governing body may enter into a per- 
sonal services contract with the appointed chief 
administrative officer, not to exceed a term of 
four (4) years. 

“(d) This section shall not apply to any coun- 
ties having a population of not less than forty- 
seven thousand eight hundred seventy-one 
(47,871) nor more than forty-eight thousand 
(48,000), according to the 1970 federal census 
or any subsequent federal census.” 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2013. 


54-7-106. Salary of chief administrative officer. 


Code Commission Notes. For the fiscal year 
county officials salary schedule, see the County 


Technical Assistance Service web site at 
http://www.ctas.tennessee.edu. 


54-7-109. Duties of chief administrative officer. 


(a) The chief administrative officer shall be the head of the highway 
department and shall have general control over the location, relocation, 
construction, reconstruction, repair and maintenance of the county road 
systems of the county, including roads designated as county roads under 
§ 13-3-406 and including bridges and ferries, but not including roads and 
bridges under the supervision of the department of transportation or a 
municipality. 

(b) It is the duty of the chief administrative officer to employ qualified 
administrative personnel as required to handle all administrative functions, 
including maintenance of financial records, inventory of equipment, supplies, 
and materials, preservation of maintenance records, maintenance of the 
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official county road list, and all other functions necessary for the operation of 
the highway department. x 

(c) The chief administrative officer is authorized to determine the total 
number of employees of the highway department, to determine personnel 
policies, hours of work, to establish job classifications, and to establish policies 
and wages within the classifications. The compensation established by the 


chief administrative officer should be in keeping with the compensation paid 





for similar services in the county and surrounding area. 


History. 

Acts 1974, ch. 738, § 8; 1977, ch. 369, §§ 1, 2; 
modified; T.C.A., § 54-1009; Acts 1981, ch. 180, 
8§ 1, 3; impl. am. Acts 1981, ch. 264, § 12; Acts 
2012, ch. 689, § 4. 


Amendments. 

The 2012 amendment, effective January 1, 
2013, rewrote (a) and (b), which read: “(a) The 
chief administrative officer, except in those 
counties with elected road commissioners or 
county councils wherein the general control 
and authority provided by this subsection (a) 
remains as provided by private or general act, 
shall be the head of the county highway depart- 
ment and shall have general control over the 
location, relocation, construction, reconstruc- 
tion, repair and maintenance of the county road 
systems of the county, including roads desig- 
nated as county roads under § 13-3-406, and 
including bridges and ferries, but not including 
roads and bridges under the supervision of the 
department of transportation; provided, that 
the county road system shall not include roads 
designated as county roads under § 13-3-406 in 
counties having a population, according to the 


1970 federal census or any subsequent federal 
census, of: 


not less than nor more than 


12,550 12,600 
13,600 13,700 
14,800 14,900 
60,250 60,350 


“(b) It is the duty of the chief administrative 
officer to employ a qualified secretary and other 
office personnel as required to handle all corre- 
spondence, maintain accurate records of re- 
ceipts and expenditures, equipment, supplies, 
materials, maintenance performed, and other 
items necessary for the operation of the county 
highway department.”; and, in (c), deleted 
“county” preceding “highway department” in 
the first sentence, and substituted “the com- 
pensation paid” for “that paid” in the second 
sentence. 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2013. 


Attorney General Opinions. 

Jurisdiction and Maintenance of County 
Roads in State Forests. OAG 15-50, 2015 Tenn. 
AG LEXIS 48 (6/8/15). 


54-7-110. Employment of legal counsel. 


(a) The chief administrative officer shall be empowered to employ legal 
counsel or to solicit the use of legal counsel retained by the county to prosecute 
or defend litigation caused by or necessary to the operation of the county 


highway department. 
(b) [Deleted by 2012 amendment.|] 


History. 
Acts 1974, ch. 738, § 9; T.C.A., § 54-1010; 
Acts 2012, ch. 689, § 5. 


Amendments. 

The 2012 amendment, effective January 1, 
2013, deleted (b) which read: “In those counties 
with road commissioners or county councils, 


the general control and authority provided by 
this section for the chief administrative officer 
shall remain as provided by private or general 
act.” 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2013. 


54-7-111. Annual work program — Priorities for proposed work. 


(a) The chief administrative officer shall prepare and submit to the county 
legislative body and to the department of transportation an annual work 
program to be financed under the state-aid highway system program. 
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(b) The priorities for proposed work contained in the annual work program 
shall be established, taking into consideration the degree of deficiencies in the 
structural condition, capacity and safety of existing roadway, traffic volume 
and desirable level of service necessary for schools, religious institutions, 
industry, recreational facilities and other major uses. 


History. 2013, in (a), substituted “shall prepare” for 
Acts 1974, ch. 738, § 10;impl. am. Acts 1978, “shall have prepared” and deleted “or other 
ch. 934, §§ 7, 36; T.C.A., § 54-1011; Acts 1980, governing body” following “county legislative 
ch. 530, § 1; 1983, ch. 320, § 4; 2012, ch. 689, body”. 
§ 6. 
Effective Dates. 


Amendments. Acts 2012, ch. 689, § 11. January 1, 2013. 
The 2012 amendment, effective January 1, 


54-7-113. Receipt and disbursement of funds — Public advertisement 
and competitive bidding — Chart of accounts. 


(a) All funds received by any person for the county for road or highway 
purposes shall be promptly deposited with the county trustee and shall be 
expended only upon a disbursement warrant drawn on the trustee in accor- 
dance with law. 

(b) Expenditures of funds for the operation of the county road department 
shall be made within the limits of the approved budget and the appropriations 
made for the department, in accordance with law. 

(c)(1) Except as provided in subdivision (c)(3), all purchases by or for a county 

road department or by a chief administrative officer shall be by public 

advertisement and competitive bid, except as follows: 

(A) Purchases costing less than ten thousand dollars ($10,000); pro- 
vided, that this exemption shall not apply to purchases of like items that 
individually cost less than ten thousand dollars ($10,000), but that are 
customarily purchased in lots of two (2) or more, if the total purchase price 
of the items would exceed ten thousand dollars ($10,000) during any fiscal 
year; 

(B) Repair of heavy road building machinery or other heavy machinery 
for which limited repair facilities are available; 

(C) Purchases of any supplies, materials, or equipment for immediate 
delivery in actual emergencies arising from unforeseen causes, including 
delays by contractors, delays in transportation, and unanticipated volume 
of work; but emergencies shall not include conditions arising from neglect 
or indifference in anticipating normal needs. A report of emergency 
purchases shall be kept, specifying each purchase, the amount paid, the 
items purchased, from whom the items were purchased, and the nature of 
the emergency; and 

(D) All purchases costing less than ten thousand dollars ($10,000) by or 
for a county road department or by a chief administrative officer may be 
made in the open market without newspaper notice, but shall, wherever 
possible, be based on at least three (3) competitive bids. 

(2) Except as provided in subdivision (c)(3), all leases or lease-purchase 
arrangements requiring payments of ten thousand dollars ($10,000) or more, 
or that are made or are automatically extendable, for periods of more than 
ninety (90) days, shall be entered into only after public advertisement and 








competitive bidding. 
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(3) This subsection (c) does not have the effect of repealing existing 
statutes, including private acts, that establish purchasing provisions for a 
county road department; but no county road department shall be required to 
publicly advertise and competitively bid purchases of ten thousand dollars 
($10,000) or less even if the bids are now required by public or private act. 
(d) A chart of accounts shall be kept by the chief administrative officer in 

conformity with a uniform chart of accounts developed and prescribed by the 
comptroller of the treasury in accordance with §§ 5-8-501 — 5-8-5083. 


History. 

Acts 1974, ch. 738, § 12; T.C.A., § 54-1013; 
‘Acts, 1980; ch., 473,,.§..2;.1980; .chy,726,:§,.1; 
1983, ch. 295, § 1; 1995, ch. 179, §§ 6-8; 2005, 
ch. 114, § 1; 2012, ch. 689, § 7. 


Amendments. 
The 2012 amendment, effective January 1, 
2013, deleted the former last sentence of (c) 


54-7-114. [Repealed.] 


History. 
Acts 1985, ch. 358, § 1; repealed by Acts 
2012, ch. 689, § 8, effective January 1, 2013. 


which read: “This subsection (c) shall apply to 
all counties of the state except counties of 
population of two hundred thousand (200,000) 
or more according to the 1970 federal census, 
whether or not excluded from this chapter.” 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2013. 


Compiler’s Notes. 
Section 54-7-114 concerned road mainte- 
nance agreements with adjoining counties. 


PART 2 
PROHIBITED ACTS — PENALTIES 


54-7-201. Obstruction of roads, bridges and ditches — Penalty — 
Removal. 


(a) The chief administrative officer is authorized to remove or cause to be 
removed any fence, gate, or other obstruction from the roads, bridges and 
ditches of the county and to clean out and clear all fences and ditches along or 
adjacent to the county roads. 

(b) Any person who places or maintains an obstacle or obstruction upon the 
right-of-way of any county road and refuses to remove the obstacle or 
obstruction upon direction of the chief administrative officer to do so commits 
a Class C misdemeanor. 

(c) Itis a Class C misdemeanor to place or cause to be placed any obstruction 
upon the right-of-way or in the ditches along any county road except that 
transmission lines, telephone or telegraph lines or poles may be placed on and 
along the right-of-way of any county road under the direction and with the 
permission of the chief administrative officer. 

(d) [Deleted by 2013 amendment.| 

(e) Notwithstanding any law to the contrary, this section shall apply to all 
counties. 


History. 
Acts 1974, ch. 738, § 13; T.C.A., § 54-1014; 


Acts 1989, ch. 591, § 113; 2012, ch. 689, § 9; 
2013, ch. 472, § 3. 


54-7-202 


Amendments. 

The 2012 amendment, effective January 1, 
2013, added (d) and (e). 

The 2013 amendment deleted (d) which read: 
“Any person who injures or damages a bridge, 
highway, highway facility, highway structure or 
right-of-way shall be guilty of a Class C misde- 
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meanor. Any such person shall also be liable in 
a civil action for the cost of such injury or 
damage.” 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2013. 
Acts 2018, ch. 472, § 5. July 1, 2018. 


54-7-202. Private use of equipment and materials prohibited — Pen- 
alty — Work for governmental entities authorized. 


(a) The chief administrative officer shall not authorize or knowingly permit 
the trucks or road equipment, the rock, crushed stone or any other road 
materials to be used for any private use or for the use of any individual for 
private purposes, and the chief administrative officer’s failure to see that this 
subsection (a) is enforced is a Class C misdemeanor. 

(b) Any employee of the county road department who uses any truck or any 
other road equipment or any rock, crushed stone or other road material for that 
employee’s personal use, or sells or gives those things away, shall be immedi- 
ately discharged. 

(c) No truck or other road equipment or any rock, crushed stone or any road 
material shall be used to work private roads or for private purposes of owners 
of the roads. 

(d) Neither the chief administrative officer nor any other official or employee 
of the county may use any county vehicle, equipment, supplies or road 
materials for other than official county road purposes; however, the county 
governing body has the authority to authorize the county road department to 
perform work for other governmental entities; provided, that the cost of the 
projects so authorized is to be reimbursed to the county road department. 

(e) A violation of this section is a Class C misdemeanor. Each separate use 
of the same for other than authorized purposes constitutes a separate offense 
and is subject to a separate punishment. 

(f) Any person whose property is improved by having road material placed 
on the property in violation of this section shall be liable to suit for the value 
of the improvement. Any amounts recovered, including all legal fees and other 
recovery costs, shall go to the county road department. 

(g)(1) Notwithstanding this section or any other section to the contrary, at 

the written request of the appropriate United States postal authority or the 

appropriate school board or education department, the county may use 
county vehicles, equipment and supplies to maintain areas for the purpose of 

providing public school buses and postal vehicles with a route and a 

turnaround area, even though the areas may not be on the official county 

road map or part of a public road right-of-way for which the county is 
responsible. The county shall not maintain the area if it will not be used for 
that purpose. The county shall obtain written permission from the owner of 
any property proposed to be used as a turnaround area prior to commencing 
any work on that property. 

(2) The county road department and the appropriate postal authority or 
school board or education department shall determine prior to commence- 
ment of the project whether all or part of the cost of the paving will be 








203 


TENNESSEE COUNTY UNIFORM HIGHWAY LAW 


04-7-206 


reimbursed to the road department. _ 


(3) [Deleted by 2012 amendment.] 


History. 

Acts 1974, ch. 738, § 14; T.C.A., § 54-1015; 
Acts 1989, ch. 591, § 113; 1991, ch. 89, § 1; 
1999, ch. 286, § 1; 2012, ch. 689, § 10. 


Attorney General Opinions. T.C.A. § 54-7- 
202 does not necessarily prohibit a county from 
repairing or maintaining roads in such a county 
if the roads lead to a cemetery and are available 
for public.. It only prohibits the use of nonmon- 
etary county resources for anything other than 
official county road purposes, subject to statu- 
tory exceptions. if a road qualifies as part of a 
dilapidated or abandoned cemetery, the county 
would be permitted to solicit, receive, and use 
funds to rehabilitate and maintain the cem- 
etery, including any road that is a portion of the 
cemetery. However, T.C.A. § 46-2-107 does not 
abrogate T.C.A.. § 54-7-202’s prohibition on 
county officers and county employees from us- 
ing any county vehicle, equipment, supplies, or 
road materials for non-official county road pur- 


poses. Accordingly, while a county may use 
those funds solicited and received for the pur- 
pose of rehabilitating a cemetery, it may not use 
its own nonmonetary resources, even if reim- 
bursed with the funds received. Neither T.C. A. 
§ 46-2-107 nor § 54-7-202 prohibits a county 
from contracting with a private contractor to 
repair and preserve these roads as long as the 
county has the authority to use its funds to 
repair and preserve the road in question. OAG 
17-46, 2017 Tenn. AG LEXIS 46 (10/11/2017). 


Amendments. 

The 2012 amendment, effective January 1, 
2013, deleted (g)(3) which read: “This subsec- 
tion (g) shall not apply in any county with a 
population of four hundred thousand (400,000) 
or more, according to the 1990 federal census or 
any subsequent federal census.” 


Effective Dates. 
Acts 2012, ch. 689, § 11. January 1, 2013. 


54-7-203. Personal financial interest prohibited — Penalties. 





(a) Neither the chief administrative officer, county highway commissioner, 
member of the county governing body nor any employee of the county road 
department shall be financially interested in or have any personal interest, 
either directly or indirectly, in the purchase of any supplies, machinery, 
materials, equipment or contractual services for the department or system of 
roads for the county, nor in any firm, corporation, partnership, association or 
individual selling or furnishing the machinery, equipment, supplies and 
materials. 

(b) A violation of this section constitutes official misconduct and is a Class C 
misdemeanor and is grounds for removal from office. 


equipment or contractual services” for “materi- 
als, or equipment” in (a). 


History. 

Acts 1974, ch. 738, § 15; T.C.A., § 54-1016; 
Acts 1980, ch. 682, § 1; 1989, ch. 591, § 118; 
2012, ch. 640, § 3. 


Amendments. 
The 2012 amendment substituted “materials, 


Effective Dates. 
Acts 2012, ch. 640, § 4. March 30, 2012. 


54-7-206. Theft or embezzlement by chief administrative officer. 


(a) Any theft by a chief administrative officer, either directly or indirectly, of 
county highway or road money shall be punished under § 39-14-105. 

(b) If any chief administrative officer charged with the collection, safekeep- 
ing, transfer, or disbursement of money or property belonging to the county 
highway department uses or diverts any part of the money or property by loan, 
investment, or otherwise, without authority of law, or converts any part of the 
money or property to the chief administrative officer’s own use in any way 
whatsoever, the chief administrative officer commits embezzlement, and for 
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every act, upon conviction, shall be punished as in the case of larceny, and in 
addition shall be required to pay to the court an amount equal to the amount 


embezzled. The amount shall be forwarded by the clerk to the county highway 


department. 


History. 
Acts 1988, ch. 658, § 1; 2013, ch. 308, § 9. 


Amendments. 

The 2013 amendment rewrote (a) which read: 
“(a)(1) Any theft by a chief administrative offi- 
cer, either directly or indirectly, of more than 
one thousand dollars ($1,000) of county high- 
way or road money, is a felony, and, upon 
conviction, shall be punished by imprisonment 
in the penitentiary for not less than three (3) 
years nor more than twenty (20) years. 


“(2) Any theft by a chief administrative offi- 
cer, either directly or indirectly, of one thousand 
dollars ($1,000) or less of county highway or 
road money, is a misdemeanor, and, upon con- 
viction, shall be punished by confinement for 
not more than one (1) year.”; and substituted 
“any way whatsoever” for “any way whatever” 
in the middle of the first sentence of (b). 


Effective Dates. 
Acts 2013, ch. 308, § 46. July 1, 2013. 


54-7-207. Offense of damaging county highways structures. 


(a)(1) As used in this subsection (a), “county highway structure” includes any 
county highway, highway facility, building, bridge, overpass, tunnel, barri- 
cade, fence, wall, traffic control device, right-of-way, sign or marker of any 
nature whatsoever erected upon or maintained within or adjacent to a 
county highway or the county highway right-of-way. 

(2) It is an offense for any person who is not authorized to construct or 
repair a county highway structure to knowingly carve upon, write, paint or 
otherwise mark upon, deface, rearrange, or alter any county highway 
structure. 

(3) It is an offense for any person who is not authorized to construct or 
repair a county highway structure to knowingly, in any manner, destroy, 
damage, knock down, mutilate, mar, steal or remove any county highway 
structure. 

(4) A violation of subdivision (a)(2) or (a)(3) is a Class A misdemeanor. 

(5) In addition to any criminal penalty provided by law for a violation of 
subdivision (a)(2) or (a)(3), there is created a separate civil cause of action for 
the cost of any damage resulting from such prohibited action. 

(6) There is created a civil cause of action for the cost of any damage done 
whenever a person negligently damages any county highway structure. 

(7) Criminal actions prosecuted pursuant to this subsection (a) shall be 

brought by the district attorney general of the judicial district in which the 
damage occurred. Civil actions instituted pursuant to this subsection (a) 
shall be brought by the county attorney or an attorney employed by the chief 
administrative officer of the county highway department. 
(b)(1) Any person who reports information to a law enforcement officer that 
leads to the apprehension and conviction of a person for a violation of this 
section shall receive a reward of two hundred fifty dollars ($250). The county 
where the conviction occurs shall provide the reward money from the 
proceeds of the fines collected under this section. 

(2) The proceeds from the fines imposed for violations of this section shall 
be collected by the respective court clerks and then deposited in a dedicated 
county fund. The fund shall not revert to the county general fund at the end 
of a fiscal year but shall remain for the vandalism enforcement rewards 
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established in subdivision (b)(1). 

(3) Each county shall expend the funds generated by the fines provided for 
in this section by appropriation for the vandalism enforcement rewards. 
Excess funds, if any, may be expended for litter control programs on adoption 
of an appropriate resolution by the county legislative body. 

(c) Notwithstanding any law to the contrary, this section shall apply to all 
counties. 


Cross-References. 

Penalty for Class A misdemeanor, § 40-35- 
Lal: 

Vandalism, § 39-14-408. 


History. 
Acts 2013, ch. 472, § 4. 


Effective Dates. 
Acts 20138, ch. 472, § 5. July 1, 20138. 


CHAPTER 8 
COUNTY HIGHWAY COMMISSIONS [REPEALED] 


Section 
54-8-101 — 54-8-107. [Repealed.] 


54-8-101 — 54-8-107. [Repealed.] 


_ History. 

Acts 1929, ch. 54, §§ 1-4, 4(a), 4(e), 4(f), 4(2) 
as added by Acts 1931, ch. 101, § 1; Code 1982, 
§§ 3278-3280, 3280.1, 3280.5, 3280.6, 3280.7; 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 
1972, ch. 829, § 7;impl. am. Acts 1978, ch. 934, 
§§ 7, 16, 22, 36; impl. am. Acts 1979, ch. 418, 


1981, ch. 264, § 12; Acts 1996, ch. 685, § 1; 
2008, ch. 90, § 2; repealed by Acts 2013, ch. 
308, § 34, effective July 1, 2013. 


Compiler’s Notes. 
Former chapter 8, §§ 54-8-101 — 54-8-107, 
concerned county highway commissions. 


§ 1; T.C.A. (orig. ed.), §§ 54-701—54-702; Acts 


CHAPTER 9 
COUNTY HIGHWAY BONDS 


Part 1. General Provisions 


Section 
54-9-119. Bond of commissioners. 


PART 1 
GENERAL PROVISIONS 


54-9-119. Bond of commissioners. 


The commissioners shall execute a good and solvent bond, in an amount to 
be specified by the county legislative body, payable to the state, for the benefit 
of the county from which they were elected, conditioned that they will 
faithfully and impartially execute all the duties imposed upon them, without 
favor for any part of the county over that of any other part of the county; that 
they will honestly and faithfully expend and account for all moneys coming 
into their hands; and that they will as honestly and economically expend the 
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money for the county as if it were their own private funds. The bond shall be 
prepared in accordance with title 8, chapter 19, approved by the county 


legislative body, recorded in the office of the county register of deeds, and 


transmitted to the office of the county clerk for safekeeping. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 26, § 7; Shan., 
§ 1695a20; Code 1932, § 2982; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54- 
821; Acts 1998, ch. 677, § 18; 2012, ch. 974, 
S2. 


Compiler’s Notes. 
Acts 2012, ch. 974, § 6 provided that the act, 
which amended the section, shall apply to the 


renewal or obtaining of an official bond for any 
bonding after May 10, 2012. 


Amendments. 

The 2012 amendment substituted “office of 
the county clerk” for “comptroller of the trea- 
sury” at the end. 


Effective Dates. 
Acts 2012, ch. 974, § 6. May 10, 2012. 


PART 2 


CONSTRUCTION OF COUNTY HIGHWAYS, ROADS AND 
BRIDGES 


54-9-209. County highway department authorized to undertake proj- 
ect — Project accomplished by contract — Advertise- 


ment for bids. 


Cross-References. 
Distributing and posting solicitations and 
responses electronically, § 12-3-1004. 


54-9-210. Contract and performance bond — Acceptance of lowest bid 
— Rejection of bids — Readvertisement. 


Cross-References. 
Distributing and posting solicitations and 
responses electronically, § 12-3-1004. 


CHAPTER 10 
ESTABLISHMENT OF PUBLIC ROADS 


Part 1. General Provisions 


Section 

54-10-1038. 
54-10-108. 
54-10-109. 
54-10-110. 


Classification of roads. 
[Repealed.] 
[Repealed.] 
[Repealed.] 


Part 2. Opening, Closing or Changing Public Roads 


54-10-216. 


Alternative procedure for opening, changing, and closing of public roads in county that 


are not maintained by any other governmental entity. 
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PART 1 
GENERAL PROVISIONS 


54-10-103. Classification of roads. 
(a) The county legislative bodies shall classify the public roads in the 


‘counties, but shall not divide them into more than four (4) classes of widths, as 
described in § 54-10-104, and shall specify in each class the width of roadbed 


between ditches and the distance between fences, which dimensions shall be 


within § 54-10-104, and which classification shall be entered of record in the 


office of the county clerk in a book to be kept for that purpose. 
(b) Before the county legislative body may classify a road as provided in this 


section, the chief administrative officer of the county highway department 


shall submit a listing of all county roads to the county legislative body. The 
listing shall include a summary of all changes from the road listing submitted 
previously. The summary shall provide the road name, date the change was 
approved by the county legislative body and the reason for the change, 
including, but not limited to, opening, closing, reduction or extension in length, 
or correction of error. The chief administrative officer of the county highway 


department shall also include recommendations for classifying the roads. 


History. 

Code 1858, § 1183; Acts 1891, ch. 1, § 11; 
integrated in Shan., § 1618; Code 1932, 
§ 2728; impl. am. Acts 1978, ch. 934, §§ 7, 22, 
36; modified; T.C.A. (orig. ed.), § 54-903; Acts 
1987, ch. 16, § 1; 1997, ch. 80, § 1; 2018, ch. 
308, §§ 35, 36. 


Amendments. 
The 2013 amendment deleted “at a January 


§4-10-108. [Repealed.] 


History. 


Acts 1889, ch. 148, § 1; Shan., § 1683; Code 
1932, § 2956; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A. (orig. ed.), § 54-923; repealed 
by Acts 2018, ch. 308, § 37, effective July 1, 
2013. 


54-10-109. [Repealed.] 


History. 

Acts 1889, ch. 148, § 2; Shan., § 1684; Code 
1932, § 2957; T.C.A. (orig. ed.), § 54-924; re- 
pealed by Acts 2013, ch. 308, § 37, effective 
July 1, 2013. 


54-10-110. [Repealed.] 


History. 
Acts 1891, ch. 1, § 29; Shan., § 1677; mod. 


session” preceding “, but shall not divide” in (a); 
and substituted “previously” for “the previous 
year” at the end of the second sentence in (b). 


Effective Dates. 
Acts 20138, ch. 308, § 46. July 1, 20138. 


Compiler’s Notes. 
Former § 54-10-108 concerned erection of 
gates across public roads. 


Compiler’s Notes. 
Former § 54-10-109 concerned kinds and 
maintenance of gates. 


Code 1932, § 2804; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 54-925; Acts 
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1989, ch. 591, § 113; 2003, ch. 90,§ 2;repealed Compiler’s Notes. 
by Acts 2013, ch. 308, § 37, effective July 1, Former § 54-10-110 concerned fines and pen- 
2013. alties of obstruction of roads. 


§4-10-112. Possession of municipal or county traffic control sign pro-| 
hibited. 


Cross-References. 
Vandalism of state highway structures, § 54- 
1-134. 





54-10-113. Possession of municipal or county street, road or highway 
sign prohibited. 


Cross-References. 
Vandalism of state highway structures, § 54- 
1-134. | 


PART 2 
OPENING, CLOSING OR CHANGING PUBLIC ROADS 


54-10-202. Notice to interested parties of action to open or close. 


Cited: 2009 Tenn. App. LEXIS 66 (Tenn. Ct. App. Feb. 
Lawrence County v. Shaffer, — S.W.3d —, 12, 2009). 


54-10-216. Alternative procedure for opening, changing, and closing 
of public roads in county that are not maintained by any 
other governmental entity. 


(a) Notwithstanding this part to the contrary, a county legislative body, by 
resolution adopted by a two-thirds (24) majority vote, may adopt the provisions 
of this subsection (a) as an alternative procedure for the opening, changing, 
and closing of public roads in the county that are not maintained by any other 
governmental entity. After adopting this subsection (a), each application to 
open, change, or close a designated public road in the county shall be made in 
writing to the chief administrative officer. Upon receiving an application to 
open, change, or close a public road, the chief administrative officer shall give 
notice to interested parties as provided in this part. The chief administrative 
officer shall make a recommendation to the regional planning commission, or 
a committee of the county legislative body if no such regional planning 
commission exists, regarding whether the public road should be opened, 
changed, or closed. Before making any recommendation with respect to 
opening, changing, or closing a road pursuant to this subsection (a), the 
regional planning commission, or committee of the county legislative body, 
shall provide notice of the action either by written notice mailed to affected 
property owners or by notice advertised in a newspaper of general circulation 
in the county not less than fourteen (14) days before the recommendation is 
made. After receiving the recommendation of the chief administrative officer, 
the regional planning commission or committee of the county legislative body 
shall make its recommendation to the county legislative body and shall attach 
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the recommendation of the chief administrative officer. After receiving the 
recommendations as provided in this subsection (a), the county legislative body 
may, by resolution adopted by a majority of its members, order the opening, 
_ changing, or closure of the public road. 

_ (b) The committee of the county legislative body formed pursuant to 
subsection (a) shall be a standing committee of the county legislative body 
‘comprised of five (5) county legislative body members selected by the chair of 
the county legislative body each year on or before September 1. The committee 
shall only be formed if no regional planning commission exists to perform the 
functions under subsection (a) and shall operate for the sole purpose of 
considering applications to open, change, or close a county road and for no 
_other purpose. 

(c) Adoption of the alternative procedure provided in subsection (a) does not 
| preclude interested parties from seeking damages arising from the opening, 
changing, or closing of a county road to which they are otherwise entitled 

under the law. 

(d) As used in this section, “change”, with respect to the changing of public 
roads, does not include any proposed or actual reduction of the maximum gross 

weight limits of freight motor vehicles operating over public roads. 

(e) Nothing in this section shall be construed to supersede § 55-7-205(a)(8). 

To the extent that this section is in conflict with § 55-7-205(a)(8), § 55-7- 
-205(a)(8) controls. 


| History. road should be closed. Before making any rec- 
Acts 1995, ch. 478, § 1; 2020, ch. 585, § 1. ommendation with respect to closing a road 
pursuant to this section, the regional planning 

' Amendments. 


The 2020 amendment rewrote present (a), 
‘which read: “Notwithstanding the provisions of 
this part to the contrary, a county legislative 
body, by resolution adopted by a two-thirds 
(2/3) majority vote, may adopt the provisions of 
this section as an alternative procedure for the 
closing of public roads in the county that are 
‘not maintained by any other governmental 
entity. After adopting the provisions of this 
» section, each application to close a designated 
public road in the county shall be made in 
writing to the chief administrative officer. Upon 
‘receiving an application to close a public road, 
the chief administrative officer shall give notice 
to interested parties as provided in this part. 
The chief administrative officer shall make a 
‘recommendation to the regional planning com- 
mission regarding whether or not the public 


commission shall provide notice of the action 
either by written notice mailed to affected prop- 
erty owners or by notice advertised in a news- 
paper of general circulation in the county not 
less than fourteen (14) days before the recom- 
mendation is made. After receiving the recom- 
mendation of the chief administrative officer, 
the regional planning commission shall make 
its recommendation to the county legislative 
body, and shall attach the recommendation of 
the chief administrative officer. After receiving 
the recommendations as provided in this sec- 
tion, the county legislative body may, by reso- 
lution adopted by a majority of its members, 
order the closure of the public road.”; and added 
(b)-(e). 


Effective Dates. 
Acts 2020, ch. 585, § 2. March 20, 2020. 


CHAPTER 11 
PUBLIC FORDS, FERRIES, AND BRIDGES 


Part 2. Bridges 


Section 
54-11-206. [Repealed.] 
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Part 3. Ferries 


Section 

54-11-308. Commissioner of transportation authorized to acquire and operate ferries connecting 
state roads — Operation of other ferries limited. 

54-11-309. Limitations on ferriage rates — Application for waivers. 


PART 2 
BRIDGES 
54-11-206. [Repealed.] 
History. Compiler’s Notes. 


Code 1858, § 1215 (deriv. Acts 1804, ch. 1, Former § 54-11-206 concerned maintenance 
§ 7); Shan., § 1711; Code 1932, § 3021; impl. and repair of toll bridges and causeways. 
am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 
ed.), § 54-1112; repealed by Acts 2013, ch. 308, 
§ 10, effective July 1, 2013. 


54-11-213. Proceeding by petition for building bridge or causeway — 
Appointment of commissioner. | 


NOTES TO DECISIONS 


2. Authority of County. are authorized to build bridges and causeways | 
While under §§ 54-13-101 — 54-13-103 and and to pay for the same. Sullivan County v. 


former 54-13-201 — 54-13-206 (repealed), coun- Ruth, 106 Tenn. 85, 59 S.W. 138, 1900 Tenn. | 
ties are not authorized to make and pay for [LEXIS 136 (1900). 
public improvements, under § 54-11-213, they 


PART 3 
FERRIES 





54-11-308. Commissioner of transportation authorized to acquire and — 
operate ferries connecting state roads — Operation of | 
other ferries limited. 

















(a) The commissioner of transportation has the power to acquire by donation, | 
purchase, or exercise of the power of eminent domain under the general law — 
the assets of any ferry service business operating as a connection between state - 
roads and is authorized to operate the business as a function of the depart- 
ment. 

(b) The department may continue to operate any ferries now operated by the - 
department, but in the future shall only operate ferries connecting state roads. 

(c) The department may discontinue any ferry service business when it is no 
longer financially feasible, on reasonable public notice, except the department 
shall continue to operate the Cumberland City ferry or, in the alternative, 
arrange for and cause to be implemented another method for its continued 
operation by another public body. 

(d)(1) The commissioner shall charge reasonable tolls for the use of a ferry 

service business based on a user classification schedule. School buses and 

state and county vehicles shall be exempt from the payment of the toll. The 
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_ fee charges that are established for the Cumberland City ferry shall provide 
| that the fee shall not exceed seventy-five cents (75¢) per day for local 
_ residents who use the ferry. 

(2) As used in subdivision (d)(1), “local residents” includes residents of 
Stewart, Montgomery, and Houston counties. 
(e) [Deleted by 2013 amendment, effective July 1, 2013.] 





| History. zens in the communities affected by ferry ser- 


_ Acts 1981, ch. 255, §§ 1-4; 1982, ch.918,§ 1; vice business to make recommendations con- 
ES ee cerning the efficient operation of the ferry 
_ Amendments. service. 


The 2013 amendment deleted (e) which read: Rffective Dates. 


“The commissioner is authorized to appoint Acts 2013, ch. 308, § 46. July 1, 2013. 
_ advisory committees composed of three (3) citi- ! 


/54-11-309. Limitations on ferriage rates — Application for waivers. 


_ (a) Except as otherwise provided in subsection (b), no person shall charge as 
/ferriage on any stream on any highway included in the state highway system 
‘or maintained in whole or part by the department of transportation more than 
‘the rate fixed as follows: 





PALOMMODI LE! ANG: PASSENRETS MM ted ar lace Verses yu Uls bud cooagauue $2.00 
Pemaenveach:’On 1000, Sa wae, TP, POAT TTS SPE 0.50 
Truck or bus (one (1) ton capacity and under) and driver ............... 2.00 
Truck or bus (one (1) ton capacity and over) and driver .................. 4.00 
BPO TOpie trailer’, Phi) O20) sie ERI OCI ASTANA UG OS Meee ei 1.50 
Ariacktrailer ‘or: DUS*Tratler rr i cere rs freee ne ee ey ue Oe ee oe OP, 3.00 
Mobtorcycleand driver?! 4, Dare, SOIREE ROSEY SED aa als 2.00 


(b) Upon application submitted to the department requesting a waiver of 
‘the maximum rate fixed within subsection (a), the commissioner may fix a 
)maximum rate in excess of that fixed within subsection (a). Any maximum rate 
fixed by the commissioner pursuant to this subsection (b) shall be promulgated 
-as a rule in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. In promulgating any such rule, the commissioner 
‘shall give due consideration to: 
| (1) The public’s need for adequate and efficient ferriage service at a 
_ reasonable and prudent cost; and 

(2) The ferry operator’s need of revenues sufficient to enable the operator, 
using honest, economical, and efficient management, to provide the ferriage 
services and to earn a reasonable profit. 





‘History. the ferry at Clifton, Tennessee to Hardin 
Acts 20138, ch. 308, § 11. County, was repealed and reenacted by Acts 
: ; 2018, ch. 308, § 11, effective July 1, 2013. 
‘Compiler’s Notes. 


Former § 54-11-309 (Acts 1996, ch. 1007, Effective Dates. 
§ 1), concerning transfer of the ownership of Acts 2018, ch. 308, § 46. July 1, 2013. 
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CHAPTER 12 
ROAD IMPROVEMENT DISTRICTS 
Part 1. Establishment 
Section 


54-12-133. Claim for damages to be filed — Guardian or conservator ad litem appointed for 
persons under disability. 


Part 2. Commissioners and Apportionment of Costs 
54-12-204. Classification according to percentage of benefits — Remains basis unless revised. 
Part 4. Collection of Assessments 


54-12-421. Redemption of lands by minors and persons adjudicated incompetent within a year of . 
restoration of competency. 


PART 1 
ESTABLISHMENT 


54-12-133. Claim for damages to be filed — Guardian or conservator ad 
litem appointed for persons under disability. 


Any person claiming damages as compensation for or on account of the 
construction of the improvement shall file a claim in the office of the county 
clerk at least three (3) days prior to the day on which the petition has been set 
for hearing, and on failure to file the claim at the time specified shall be held 
to have waived any rights to the claim; provided, that if the person is an infant 
or adjudicated incompetent and without regular guardian or conservator, or 
the guardian or conservator has not been notified of the proceedings as 
provided in §§ 54-12-128 — 54-12-131 for notice, and the facts are made to 
appear by affidavit, the monthly county court shall appoint a guardian or 
conservator ad litem for the person, who may file the claim for damages, if 
deemed proper, for the person under disability, within the time allowed in this 
section or within three (3) days after the appointment. 


History. 
Acts 1919, ch. 193, § 23; Shan. Supp., 


provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 











§ 1682a34; Code 1932, § 2848; modified; 
T.C.A. (orig. ed.), § 54-1333; Acts 2011, ch. 47, 
§ 54. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 200-1 

Acts 2011, ch. 47, § 108 provided that the 


liberally construed to effectuate its purposes. 


Amendments. 

The 2011 amendment substituted “adjudi- 
cated incompetent and without regular guard- 
ian or conservator, or the guardian or conser- 
vator” for “a non compos mentis and without 
regular guardian, or the guardian” and substi- 
tuted “a guardian or conservator ad litem” for 
“a guardian ad litem”. 


Effective Dates. 
Acts 2011, ch. 47, § 110. July 1, 2011. 
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PART 2 
COMMISSIONERS AND APPORTIONMENT OF COSTS 


| 54-12-204. Classification according to percentage of benefits — Re- 
mains basis unless revised. 


(a) In making the estimate and apportionment pursuant to § 54-2-2038 
[repealed], the lands receiving the greatest benefit shall be marked on a scale 
_of one hundred (100), and those benefited in a less degree shall be marked with 
a percentage of one hundred (100) as the benefit received bears in proportion 
to the lands receiving the greatest benefit. 

(b) This classification, when finally established, shall remain a basis for all 
future assessments connected with the objects of the road improvement 
district, unless the monthly county court, for good cause, shall authorize a 





revision of the classification. 


History. 

Acts 1919, ch. 193, § 47; Shan. Supp., 
§ 1682a58; Code 1932, § 2872; modified; 
 T.C.A. (orig. ed.), § 54-1404. 


Compiler’s Notes. 
Section 54-2-203, referred to in subsection 


(a), was repealed by Acts 2013, ch. 2038, § 1, 
effective April 23, 2013; and by Acts 2018, ch. 
308, § 24, effective July 1, 2013; and by Acts 
2018, ch. 454, § 8, effective May 16, 2013. 


PART 4 
COLLECTION OF ASSESSMENTS 


54-12-421. Redemption of lands by minors and persons adjudicated 
incompetent within a year of restoration of competency. 


Minors and persons who are adjudicated incompetent shall have the further 
period of one (1) year after the restoration of competency in which to redeem 
their lands sold under this chapter under like terms as to amounts to be paid, 
in redemption, as provided in § 54-12-418. 


History. 

Acts 1919, ch. 193, § 103; Shan. Supp., 
§ 1682a117; Code 1932, § 2932; T.C.A. (orig. 
ed.), § 54-1621; Acts 2011, ch. 47, § 55. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 


provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Amendments. 

The 2011 amendment substituted “adjudi- 
cated incompetent shall have the further period 
of one (1) year after the restoration of compe- 
tency” for “of unsound mind shall have the 
further period of one (1) year after the removal 
of the disabilities”. 


Effective Dates. 
Acts 2011, ch. 47, § 110. July 1, 2011. 
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CHAPTER 13 
PRIVATE AND LOCAL IMPROVEMENTS 


Part 1. General Provisions 


Section 
54-13-101. Private and local improvements authorized by county legislative body. 
54-13-104. [Repealed.] 


Part 2. Toll Bridges [Repealed] 
54-13-201 — 54-13-212. [Repealed.] 

Part 3. Toll Ferries [Repealed] 
54-13-301 — 54-13-321. [Repealed.] 


PART 1 
GENERAL PROVISIONS 


54-13-101. Private and local improvements authorized by county leg- | 
islative body. 


The county legislative body may provide for making private and local | 
improvements, within the limits of the county, that are contemplated by article | 
XI, §§ 9 and 10 of the Tennessee Constitution under restrictions, limitations, | 
and conditions that in its discretion seem right and proper, such as public | 


roads, and the like. 


History. 

Code 1858, § 1257 (deriv. Acts 1835-1836, ch. 
29, § 1); Shan., § 1721; Code 1932, § 3047; 
impl. am. Acts 1978, ch. 934, 8§ 7, 36; T.C.A. 
(orig. ed.), § 54-1701; Acts 2013, ch. 308, § 12. 


Amendments. 
The 2013 amendment substituted “public 


roads” for “toll bridges, causeways across bot- 


toms, fish traps, milldams, ferries, public | 


roads,” near the end. 


Effective Dates. 
Acts 2018, ch. 308, § 46. July 1, 20138. 


NOTES TO DECISIONS 


1. Construction. 

The statutes contained in this section and 
§§ 54-13-102, 54-13-103 and former 54-13-201 
— 54-13-206 (repealed) relate to private enter- 
prises of more or less public convenience, and 


54-13-104. [Repealed.] 


History. 

Code 1858, § 1273 (deriv. Acts 1804, ch. 1, 
§ 18; 1815, ch. 121, § 1); Shan., § 1737; Code 
1932, § 3063; T.C.A. (orig. ed.), § 54-1730; re- 
pealed by Acts 2013, ch. 308, § 13, effective 
July 1, 20138. 


not to the building or making of such improve- 


ments at the expense of the county. Sullivan _ 
County v. Ruth, 106 Tenn. 85, 59 S.W. 138, 1900 | 


Tenn. LEXIS 136 (1900). 


Compiler’s Notes. 

Former § 54-13-104 concerned specified per- 
sons and baggage for which ferries and toll 
bridges are free. 
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PRIVATE ROADS 


54-14-101 


PART 2 
TOLL BRIDGES [REPEALED] 


| 54-13-201 — 54-13-212. [Repealed.] 


| History. 


Code 1858, §§ 1258, 1260, 1262-1265, 1272 


(deriv. Acts 1835-1836, ch. 29, §§ 1, 5-8; deriv. 
_ Acts 1835-1836, ch. 52, §§ 1-4); Acts 1885, ch. 


124, § 1; Shan., §§ 1722, 1724, 1726-1729, 


| 1736, 2121, 2122, 2123, 2124, 2126; Code 1932, 
§§ 3048, 3050, 3052-3055, 3062, 3779, 3780, 
| 3781, 3782, 3783; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; impl. am. Acts 1979, ch. 68, §§ 2, 3; 


T.C.A. (orig. ed.), §§ 54-1702, 54-1704, 54- 
1706-54-1710, 54-1801, 54-1802, 54-1803, 54- 
1804, 54-1805; repealed by Acts 2013, ch. 308, 
§ 14, effective July 1, 2013. 


Compiler’s Notes. 
Former part 2, §§ 54-13-201 — 54-13-212, 
concerned toll bridges. 


PART 3 
TOLL FERRIES [REPEALED] 


| §4-13-301 — 54-13-321. [Repealed.] 


History. 


Code 1858, §§ 1241-1243, 1246-1256 (deriv. 
Acts 1779 (Oct.), ch. 10, §§ 9, 14; deriv. Acts 
1804, ch. 1, §§ 1, 15; deriv. Acts 1807, ch. 25, 


' §§ 1, 2; deriv. Acts 1825, ch. 44, § 1; deriv. Acts 


1827, ch. 96,§ 1; deriv. Acts 1841-1842, ch. 134, 
8§ 1, 3); Shan., §§ 1696-1698, 1701-1706, 


fe’ 17, 1717a,,1718, 1719, 1720; Acts. 1917, ‘ch. 
37,§ 1; Acts 1921, ch. 76, §§ 1-3; Acts 1927, ch. 


12, §§ 1, 2; Shan. Supp., §§ 1700a1 — 1700a3; 


| 1717b1 (p. 6546); Code 1932, §§ 3004-3015, 


3031-3039; Acts 1972, ch. 600, § 1; impl. am. 
Acts 1972, ch. 829, § 7; impl. am. Acts 1978, ch. 
934, §§ 7, 36; impl. am. Acts 1979, ch. 68, §§ 2, 
3; T.C.A. (orig. ed.), §§ 54-1711-54-1729, 54- 
1731, 54-1732; Acts 1989, ch. 387, § 2; Acts 
1989, ch. 591, § 113; repealed by Acts 2013, ch. 
308, § 15, effective July 1, 2013. 


Compiler’s Notes. 
Former part 3, §§ 54-13-301 — 54-13-321, 
concerned toll ferries. 


CHAPTER 14 
PRIVATE ROADS 


| Section 
| 54-14-101. 


[Repealed.] 
54-14-102. 


Condemnation to secure way of ingress and egress and extending utility lines — 


Jurisdiction — Joinder of parties in action. 


54-14-111. Location of easement or right-of-way. 


54-14-113. Report modified, and easement of way granted, upon payment of damages, costs, and, 


if awarded, attorney’s fees. 


| 54-14-119. No right to easement or right-of-way if cut-off or obstruction result of intentional and 
: knowing action of the owner of surrounding land. 


| 54-14-101. [Repealed.] 


|| History. 


Acts 1868-1869, ch. 14, § 1; Shan., § 1634; 
Code 1932, § 2745; impl. am. Acts 1978, ch. 
934, §§ 7, 36; T.C.A. (orig. ed.), § 54-1901; Acts 
1981, ch. 185, §§ 1-3; 1992, ch. 897, § 1; 2000, 
ch. 940, § 2; 2008, ch. 1075, § 1; 2008, ch. 1082, 


§§ 1, 5, 6; repealed by Acts 2020, ch. 703, § 1, 
effective June 22, 2020. 


Compiler’s Notes. 
Former § 54-14-101, concerned way of in- 
gress and egress. 
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54-14-102. Condemnation to secure way of ingress and egress and 
extending utility lines — Jurisdiction — Joinder of parties | 


in action. 


(a) A person owning any land, where ingress or egress to and from which is _ 
cut off or obstructed entirely from a public road or highway by the intervening 
land of another, or who has no outlet from the land to a public road in the state, 
by reason of the intervening land of another, is given the right to have a private | 
easement or right-of-way not exceeding twenty-five feet (25’) condemned and 


set aside for the benefit of the land over and across the intervening land for the - 


purpose of ingress and egress and extending utility lines, including, but not 


limited to, electric, natural gas, water, sewage, telephone, or cable television to . 


the enclosed land. Maintenance of the easement or right-of-way shall be the 
responsibility of the person granted the easement or right-of- way. Gates or 
fencing that restricts access to the subservient land may not be erected. In 
counties with a metropolitan form of government, the maximum permissible 
width for an easement or right-of-way is fifteen feet (15’). 





(b) The chancery and circuit courts and county courts, the latter acting by 


and through the county mayor, are given concurrent jurisdiction in such 
matters. 
(c) As many different owners of lands as may be cut off or obstructed or 


deprived of adequate and convenient outlets may join together against any | 
number of different owners of intervening lands as wish to have the easement | 
or right-of-way so condemned and set aside to them over the intervening 


property, and the joining shall not make the proceedings multifarious. 


History. 

Acts: 19245 (chi 15, 781) Shan. Soups. 
§ 1634a1; Code 1932, § 2746; impl. am. Acts 
1978, ch. 984, §§ 7, 16, 36; T.C.A. (orig. ed.), 
§ 54-1902; Acts 20038, ch. 90, § 2; 2020, ch. 703, 
Sz: 


Amendments. 

The 2020 amendment, in (a), in the first 
sentence, substituted “A person owning any 
land, where” for “any person owning lands,”, 
“land” for the second through sixth occurrences 
of “lands”, deleted “adequate and convenient” 


preceding “outlet from the”, substituted “a pri- 
vate easement” for “an easement”, inserted “not | 


exceeding twenty-five feet (25’)”, and “for the 
purpose of ingress and egress and extending 


utility lines, including, but not limited to, elec- | 


tric, natural gas, water, sewage, telephone,”, 
substituted “cable television to the enclosed 
land.” for “property.” and added the last three 
sentences. 


Effective Dates. 
Acts 2020, ch. 703, § 6. June 22, 2020. 


NOTES TO DECISIONS 


ANALYSIS 


}: Scope of Section. 
4. Condemnation. 


3. Scope of Section. 

It was error to enjoin a neighbor’s use of a 
causeway over a navigable river to reach the 
neighbor’s island property because: (1) land- 
owners had no exclusive right to the causeway 
under an Army Corps of Engineers (Corps) 
permit; (2) only the Corps controlled the cause- 
way; and (3) the Corps did not limit access. 


Walker v. Smith, — S.W.3d —, 2014 Tenn. App. 
LEXIS 406 (Tenn. Ct. App. July 11, 2014). 

Trial court had subject matter jurisdiction to 
find rights to use a causeway over a navigable 
river in the context of a claim for private 
condemnation of an easement because federal 
courts had no exclusive jurisdiction. Walker v. 
Smith, — S.W.3d —, 2014 Tenn. App. LEXIS 
406 (Tenn. Ct. App. July 11, 2014). 


4. Condemnation. 


It was error to hold a neighbor’s boat access © 


to island land made T.C.A. § 54-14-102(a) in- 
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| applicable to allow the neighbor access over _ Because the trial court found that plaintiffs 
| landowners’ causeway because: (1) this did not had an adequate and convenient outlet to a 
defeat a private condemnation action; (2) such _ public road by virtue of the grant of the right- 
) boat access was not adequate or convenient; of-way by their neighbors, plaintiffs could not 
_ and (3) it was impractical tomake the neighbor seek to condemn an easement under either 
' build another causeway, so the neighbor was TC A. § 54-14-101 or § 54-14-102. Atkins v. 


entitled to private condemnation of an ease-  gaynders — §.W.3d —, 2019 Tenn. App. LEXIS 
»ment over the landowners’ land to access a 983 ae Ct App Fae 5 2019). ; 


public road. Walker v. Smith, — S.W.3d —, 2014 
' Tenn. App. LEXIS 406 (Tenn. Ct. App. July 11, 
2014). 


| 
| 
| 





















'154-14-103. Parties to petition to secure easement or right-of-way — 
Appraisal of land — Documents of internal improve- 
| ments — Contents of petition — Costs bond. 
i Cited: 

| Wolfe v. Jaeger, —S.W.3d —, 2009 Tenn. App. 

/LEXIS 108 (Tenn. Ct. App. Mar. 19, 2009). 


NOTES TO DECISIONS 





115. Construction. contain an explicit waiver of sovereign immu- 
| State of Tennessee and a town were entitled nity. Bratcher v. Hubler, 508 S.W.3d 206, 2015 
|/to dismissal in a property owner’s suit to con- Tenn. App. LEXIS 833 (Tenn. Ct. App. Oct. 12, 
| demn an easement or right-of-way to access 2015), appeal denied, — S.W.3d —, 2016 Tenn. 


landlocked property because the statutory LEXIS 155 (Tenn. Feb. 18, 2016). 
|sscheme on which the owner relied did not 


|\54-14-111. Location of easement or right-of-way. 


| The jury is authorized to locate the easement or right-of-way at a place 
‘where the easement or right-of-way will be of service to the petitioner and 
jccause the least amount of monetary damage as practicable to the value of the 
jintervening land. 


‘History. being taken to locate the”, deleted “where it” 
| Acts 1921, ch. 75, § 3; Shan. Supp., following “right-of-way”, substituted “peti- 
1\§ 1634a9; Code 1932, § 2755; T.C.A. (orig. ed.), | tioner and cause the least amount of monetary” 


| § 54-1911; 2020, ch. 708, § 4. for “petitioners and occasion as little” and 
| “value of the intervening land” for “defen- 
‘Amendments. dante”: 


| The 2020 amendment substituted “is” for 
| “shall be” and “a place where the” for “the place Effective Dates. 
}) set out in the petition or at any other place, care Acts 2020, ch. 703, § 6. June 22, 2020. 


|'54-14-112. Report confirmed, or set aside and another writ awarded. 


NOTES TO DECISIONS 


ANALYSIS within 30 days, because T.C.A. § 54-14-112 

provided that any party could file objections to 

13. Time for Objection. the report, but specified no time within which 
4, Voluntary Nonsuit. the objection must be filed, and where the 
statute prescribed no time for the taking of the 

13. Time for Objection. appeal from a jury of view’s report, it must be 


Appellate court overruled the assertion that taken within a reasonable time unless circum- 
ithe claimant lost his right to object tothe report stances indicated the intent to waive the right 
\jof the jury of view where he failed to do so to appeal. Wolfe v. Jaeger, — S.W.3d —, 2009 


54-14-1138 


Tenn. App. LEXIS 108 (Tenn. Ct. App. Mar. 19, 
2009). 


4. Voluntary Nonsuit. 

Property owner was not barred from taking a 
voluntary nonsuit after the jury of view re- 
turned its verdict form selecting a certain route 
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for an easement because the trial court’s order 
did not confirm, approve, or adopt the report; a 
decision of the jury of view, without more, is not 
binding on the parties or the trial court, nor 
does it vest a right in either of the parties. 
Douglas v. Lowe, — S.W.3d —, 2013 Tenn. App. 
LEXIS 739 (Tenn. Ct. App. Nov. 12, 2013). 


54-14-1138. Report modified, and easement of way granted, upon pay- 
ment of damages, costs, and, if awarded, attorney’s fees. 


(a) The report may be modified by the court and the easement or right-of-way 
may be granted or decreed to the petitioners as the court may deem proper 


upon the payment to the defendant, or to the clerk of the court for the | 


defendant’s use, of the damages assessed, with costs and, if awarded pursuant 
to subsection (b), attorney’s fees. 

(b) In addition to the damages and costs awarded to the defendant as 
provided by §§ 54-14-103 and 54-14-109, the court may award reasonable 


attorney’s fees to the defendant. The court shall not award attorney’s fees if the © 


court finds the defendant has acted in bad faith. 


History. 

Actsy 1921." che 1h, 0S otlisonAlL. se UDD.4 
§ 1634a11; Code 1932, § 2757; impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 54- 
1913; 2020, ch. 708, § 5. 


Amendments. 

The 2020 amendment, in (a), deleted “to” 
preceding “the court may”, substituted “deem” 
for “seem”, deleted “and the right in the prem- 
ises” preceding “upon the payment”, substi- 


tuted “the defendant, or” for “the defendants — 
or” and “the defendant’s use” for “their use”, | 
and inserted “and, if awarded pursuant to sub- | 


section (b), attorney’s fees.”; and added (b). 


Effective Dates. 
Acts 2020, ch. 703, § 6. June 22, 2020. 


Cited: 


Wolfe v. Jaeger, — S.W.3d —, 2009 Tenn. App. | 


LEXIS 108 (Tenn. Ct. App. Mar. 19, 2009). 


NOTES TO DECISIONS 


1. Voluntary Nonsuit. 

Property owner was not barred from taking a 
voluntary nonsuit after the jury of view re- 
turned its verdict form selecting a certain route 
for an easement because the trial court’s order 
did not confirm, approve, or adopt the report; a 


54-14-114. Appeal from jury of view — New trial before a jury sum- | 


decision of the jury of view, without more, is not | 


binding on the parties or the trial court, nor 
does it vest a right in either of the parties. 


Douglas v. Lowe, — S.W.3d —, 2013 Tenn. App. 


LEXIS 739 (Tenn. Ct. App. Nov. 12, 2013). 


moned in usual way — Exclusive remedy. 


NOTES TO DECISIONS 


5. Voluntary Nonsuit. 

Appellate court overruled the assertion that 
the matter was submitted to the trier of fact 
and could not be nonsuited without prejudice 
since the jury of view filed its report, because a 
jury of view in a condemnation proceeding was 
not the equivalent of a jury in a jury trial for the 
purposes of Tenn. R. Civ. P. 41.01, and the filing 
of the jury of view’s report did not submit the 
matter to the trier of fact for the purposes of 
limiting the right to a Tenn. R. Civ. P. 41.01 
voluntary dismissal. Wolfe v. Jaeger, — S.W.3d 


—, 2009 Tenn. App. LEXIS 108 (Tenn. Ct. App. 


Mar. 19, 2009). 

Property owner was not barred from taking a 
voluntary nonsuit after the jury of view re- 
turned its verdict form selecting a certain route 


for an easement because the trial court’s order ' 


did not confirm, approve, or adopt the report; a 


decision of the jury of view, without more, is not | 
binding on the parties or the trial court, nor) 


does it vest a right in either of the parties. 
Douglas v. Lowe, — S.W.3d —, 2013 Tenn. App. 
LEXIS 739 (Tenn. Ct. App. Nov. 12, 2013). 
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| 64- 14-119. No right to easement or right-of-way if cut-off or obstruc- 
| tion result of intentional and knowing action of the owner 
of surrounding land. 


_ Notwithstanding § 54-14-102, there is no right to have an easement or 

\ right-of-way condemned and set aside for the benefit of the land surrounded or 

enclosed by the lands of any other person if the court determines that the 

_ ingress or egress to and from the surrounded or enclosed land is cut off or 

_ obstructed entirely from a public road or highway as a result of the intentional 
and knowing action of the owner of the surrounded or enclosed land. 


History. Effective Dates. 
Acts 2020, ch. 703, § 3. Acts 2020, ch. 703, § 6. June 22, 2020. 
CHAPTER 16 


CONTROLLED-ACCESS FACILITIES 





Section 
- §4-16-112. Underground fiber optic cable facilities — Intelligent transportation system and radio 
communications facilities — Rules and regulations — Setting rate of compensation 
— Creation of advisory board — Construction and application of section — 
Restrictions on use of underground fiber optic cable lines and related facilities. 


'54-16-108. Rules of the road — Violations — Penalties. 


| Cited: Nov. 23, 2009); State v. Schoenthal, — S.W.3d 
Shelby County v. Crews, 315 S.W.3d 477, —, 2011 Tenn. Crim. App. LEXIS 294 (Tenn. 
2009 Tenn. App. LEXIS 783 (Tenn. Ct. App. Crim. App. Apr. 27, 2011). 


'54-16-112. Underground fiber optic cable facilities — Intelligent trans- 
portation system and radio communications facilities — 
Rules and regulations — Setting rate of compensation — 
Creation of advisory board — Construction and applica- 
tion of section — Restrictions on use of underground fiber 
optic cable lines and related facilities. 


(a) The department of transportation may issue non-exclusive permits, on a 
competitively neutral and non-discriminatory basis, allowing the longitudinal 
installation of underground fiber optic cable lines and related facilities within 
the rights-of-way of controlled-access highways on the state highway system or 
federal interstate highway system, or both, subject to reasonable and appro- 
priate regulations to protect the public safety and welfare. 

| (b)(1) Notwithstanding any other provision of law to the contrary, as a 
prerequisite to the issuance of a permit under subsection (a), the department 
has the authority to require a one-time payment of fair and reasonable 
compensation for use of the right-of-way. This compensation shall be in 
addition to any administrative fees or charges the department may require 
_ for the issuance of a permit. The department shall receive this compensation 
as determined by the advisory board in accordance with subsection (d). Any 
compensation received is to be used by the department solely for construct- 
ing, operating and maintaining an intelligent transportation system and 
radio communications facilities for use by the state. 
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(2) As used in this section, “intelligent transportation system” means 
communications, computer and information systems and other technology 
utilized by the department to manage the flow of traffic on the controlled- 
access highways on the state highway system or federal interstate highway 
system, or both. 

(c) The commissioner of transportation has the authority to promulgate and 
enforce rules and regulations to carry out this section, except for the setting of 
the rate of compensation. The rate of compensation shall be set by the advisory 
board established pursuant to subsection (d). 

(d)(1) There is created an advisory board to establish fair, reasonable and 
non-discriminatory compensation for the use of the right-of-way under this 
section. In determining the rate and method of the compensation, the board 
shall provide for the option, to be exercised at the discretion of the 
department, of payment of the compensation by the providing of telecom- 
munications facilities and services, and for a method of valuation of such 
in-kind payments. 

(A) The advisory board shall consist of the governor or the governor’s 
designee, the commissioner of finance and administration, the comptroller 
of the treasury, the state treasurer, the secretary of state, the commis- 
sioner of transportation, and three (3) representatives of the telecommu- 
nications industry. 

(B) The governor shall appoint one (1) telecommunications industry 
representative representing a facilities-based competing telecommunica- 
tions services provider doing business in the state or a franchised cable 
company doing business in the state; the speaker of the senate shall 
appoint one (1) telecommunications industry representative representing 
an incumbent local exchange carrier doing business in the state; and the 
speaker of the house of representatives shall appoint one (1) telecommu- 
nication industry representative representing an inter-exchange carrier 
doing business in the state. 

(C) To ensure that competitive interests are represented on the advi- 
sory board, the three (3) representatives of the telecommunications 
industry shall at no time be employed by or otherwise related to the same 
person or any affiliate of the person. In the event that a conflict arises 
under this subdivision (d)(1)(C) because of a merger, acquisition or other 
transaction between two (2) or more persons within the telecommunica- 
tions industry, then the appointing authorities of one (1) or more of the 
affected representatives shall appoint different representatives to avoid 
the conflict. For purposes of this subdivision (d)(1)(C), “affiliate” means a 
person who directly, or indirectly through one (1) or more intermediaries, 
controls, or is controlled by, or is under common control with, another 
person. 

(D) The chair of the state regulatory authority shall be a nonvoting 
member of the advisory board. A majority of voting members shall 
constitute a quorum at a board meeting. No vote may be taken unless a 
quorum is present. All decisions of the board shall be made by a majority 
vote of those members present and entitled to vote. 

(2) In establishing the rate of fair and reasonable compensation for use of 
the right-of-way under this section, the advisory board shall consider all 
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factors evidencing the value of use of. the right-of-way, including, but not 
limited to, savings on construction costs due to ease of installation in 
_ controlled-access highway rights-of-way, comparable rates charged for the 
access, amount of right-of-way available in certain locations and demand for 
certain locations. Information pertaining to these factors shall be presented 
to the advisory board by the department and any other interested parties. 

(3) The initial rate set shall be effective until the advisory board recon- 
siders the rate as provided in subdivision (4). 
(4) Upon the request of the department or an applicant for a permit 
- pursuant to subsection (a), the advisory board shall meet to consider a 
request to adjust the rate of compensation. Upon a showing that the current 
rate no longer reflects the value of access to the right-of-way, the board shall 
adjust the rate accordingly; provided, that the rate shall not be adjusted 
more frequently than once every twelve (12) months. 

(5) The department shall provide, upon request, any administrative 
assistance as required by the advisory board. 
(e) Nothing in this section or in any other provision of state law shall be 
‘construed to require the department to accommodate or permit the longitudi- 
nal installation of any utilities other than underground fiber optic cable lines 
/and related facilities as permitted under this section within the rights-of-way 
‘of controlled-access highways, except as the department provides in its rules 
‘and regulations for accommodating facilities within highway rights-of-way. 

(f) This section applies only to the installation of underground fiber optic 
‘cable lines and related facilities within the rights-of-way on controlled access 
highways on the state highway or federal interstate highway system. Nothing 
‘in this section shall be construed as otherwise altering, amending or affecting 
ithe statutory, regulatory, or common law rights conferred to any telecommu- 
‘nications company to use the rights-of-way of any highways, county roads, city 
‘streets, or public lands of the state, including, but not limited to, those rights 
conferred by §§ 65-21-101 and 65-21-201. 

(g) The use of compensation received under this section to offer or provide 
‘telecommunication services to the public for hire by the department or through 
any other governmental or business entity or business arrangement is ex- 
-pressly prohibited. 

(h) [Deleted by 2013 amendment.] 

(i) [Deleted by 2013 amendment. | 

(j) [Deleted by 2013 amendment.] 








‘History. 
Acts 2000, ch. 949, § 1; 2013, ch. 308, §§ 16, 
30. 


Amendments. 
The 2013 amendment deleted (h)-(j) which 
read: “(h) Notwithstanding any provision of law 
‘to the contrary, no underground fiber optic 
‘cable lines and related facilities located pursu- 
ant to this section shall be used in whole or in 
‘part to detect or monitor misdemeanor traffic 
violations or to issue citations for misdemeanor 
‘traffic violations. For the purposes of this sub- 
‘section (h), “misdemeanor traffic violations” 





means those traffic offenses punishable as 
Class C misdemeanors. 

“() The department shall, on an annual ba- 
sis, file a report with the clerk of each house of 
the general assembly detailing the amount of 
compensation received for use of the rights-of- 
way, whether the compensation is in the form of 
money or telecommunications facilities and ser- 
vices or some combination of money or facilities 
and services, and from whom the compensation 
was received. If the compensation is in the form 
of telecommunications facilities and services, 
the report shall detail the type of facilities and 
services. 
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“(j)(1) The department shall report annually invested in the intelligent transportation sys- 
to both houses of the general assembly astothe tem within five (5) fiscal years of the fiscal year 
total amount of departmental funds, from any of its receipt shall be transferred to the general 
source, expended on intelligent transportation fund.” 
system projects during the previous fiscal year. 

“(2) Any compensation received by the de- Effective Dates. 
partment pursuant to this section that is not Acts 2013, ch. 308, § 46. July 1, 2013. 


CHAPTER 17 
SCENIC ROADWAYS 


Part 1. Scenic Highway System Act of 1971 


Section 

54-17-103. Chapter definitions. 

54-17-105. Eligibility for scenic highway designation — Requirements of designation — Compre- 
hensive plan. 

54-17-106. Severability. 

54-17-107. Management — Promotion. 

54-17-108. Advertising or junkyards prohibited on scenic highways — Authority of commissioner _ 
to acquire. 

54-17-109. Excepted signs. 

54-17-114. Designated scenic highways — Designated urban roads not to be impaired. 


Part 2. Tennessee Parkway System Act 


54-17-205. Existing outdoor advertising structures. 
54-17-206. Advertising structures, junkyards, and trash dumping. 
54-17-208. Severability. 


PART 1 
SCENIC HIGHWAY SYSTEM ACT OF 1971 


54-17-103. Chapter definitions. 


In this chapter, unless the context otherwise requires: 

(1) “Advertise” means to establish an outdoor display by painting, past- 
ing, or affixing on any surface, a picture, emblem, word, figure, numeral, or 
lettering for the purpose of making anything known; 

(2) “Directional sign” means an official sign that identifies a site, attrac- 
tion, or activity and directional information useful to a traveler in locating 
the site, attraction, or activity, including mileage, route numbers, or exit 
numbers; 

(3) “Facility” means a commercial or industrial facility, or other facility 
open to the public, that operates with regular business hours on a year- 
round basis within a building or defined physical space, which may include 
a structure other than a building, together with any immediately adjacent 
parking areas; provided, that activity conducted in a temporary structure or 
a structure operated only on a seasonal basis may be considered a facility for 
the purpose of allowing an on-premises device to be located on the same 
property, but the device is only allowed on a temporary basis during the 
period the facility is actually conducting activity; 

(4) “On-premises device” means a sign: 

(A) That is located within fifty feet (50’) of, and on the same parcel of 
property and on the same side of the highway as, the facility that owns or 
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operates the sign or within fifty feet (50’) of, and on the same parcel of 
property and on the same side of the highway as, the entrance to the parcel 

















| 


' 


received; 
(5) “Outdoor advertising device”: 


assembly under this part; and 


of property upon which two (2) or more facilities are located; and 
(B) For which compensation is not being received and not intended to be 


(A) Means a sign that is operated or owned by a person or entity that is 
earning compensation directly or indirectly from a third party or parties 
for the placement of a message on the sign; and 

(B) Does not include a sign that is an on-premises device or other type 
of sign exempt from regulation under this chapter; 

(6) “Scenic highway” means any highway, road, or sections of the highway 
or road designated as a scenic highway from time to time by the general 


(7) “Sign” means an outdoor sign, light, display, device, figure, painting, 
drawing, message, placard, poster, billboard, or other thing which is de- 
signed, intended, or used to advertise or inform any part of the advertising 
or informative contents of which is visible from any place on the main 
traveled way of an interstate system or primary system. 


‘History. 
Acts 1971, ch. 431, § 3; 1976, ch. 819, § 2; 


modified; T.C.A., § 54-2503; Acts 2020, ch. 706, 


e 1. 


'Compiler’s Notes. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 


sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Amendments. 

The 2020 amendment, in the definition of 
“Advertisement”, substituted “Advertise” for 
“Advertisement” and “to establish an outdoor” 
for “the outdoor”; added the definitions of “Di- 
rectional sign”, “Facility”, “On-premises de- 
vice”, “Outdoor advertising device”, and “Sign”; 
and deleted the definition of “Sign, structure or 
advertising device”, which read: “means any 
structure, post, tree, fence, rock, rigid or semi- 
rigid, with or without advertising displayed on 
the device, situated upon or attached to real 
property outdoors, primarily for the purpose of 
furnishing a background or support upon which 
advertisement may be affixed.” 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-17-105. Eligibility for scenic highway designation — Requirements 
of designation — Comprehensive plan. 


(a) Highways or thoroughfares that are maintained through the use of state 
or federal funds, and that are not needed for essential commercial or defense 
traffic, shall be eligible for designation as scenic highways, with exceptions the 
general assembly may from time to time consider necessary by designation in 


§ 54-17-114. 


(b) The designation of additions to the scenic highway system shall conform 


to the following criteria: 


(1) Highways designated as scenic highways shall be components of a 
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comprehensive system as outlined by a statewide scenic highway plan; 
(2) Scenic highways shall travel through scenic, historic, geologic and — 


pastoral areas of the state; 


(3) Highways should be designated to offer alternative travel routes to the — 
high-speed, heavily traveled highways in the state; 
(4) Designated highways shall provide the motorist with safe and relaxing | 


routes of travel; and 


(5) Scenic highways shall conform to an interconnected state scenic 





highway system, except in unusual situations whereby a highway is judged 
desirable for inclusion within the system because of unique scenic, historical, 
geologic or pastoral features. 

(c) The commissioner of transportation shall, in accordance with the rules, 


regulations, policies and procedures of the state publications committee, 
prepare a comprehensive statewide scenic highway plan. In the preparation of 
this plan, the commissioner may consult as necessary with the department of 
environment and conservation, the department of agriculture, the department 
of economic and community development, the respective development districts 
across the state, and the Tennessee historical commission. The comprehensive 
plan shall include, but not be limited to, the following elements: 


(1) The major routes of travel of tourists through the state so as to 
maximize the use of scenic highways by visitors in the state; 

(2) The desirability of connecting components of the Tennessee outdoor 
recreation area system, prominent historic sites, major cities, federal recre- 
ation areas, scenic, geologic and pastoral areas, and other desirable areas by 
a scenic highway system; 

(3) An interconnected system of scenic highways to enable the motorist to 
traverse the state of Tennessee on scenic roads; 

(4) Certain theme scenic highways of historical significance that would be 
beneficial and educational for travel by the citizens of the state and its 
visitors; 

(5) An administrative framework for marking and maintaining individual 
components of the Tennessee scenic highway system; 

(6) A report on the fiscal impact of recommended highways, including 
funds necessary to initiate and maintain those highways; 

(7) Recommended specific highways to be designated by the general 
assembly as scenic highways in compliance with § 54-17-104, and subdivi- 
sions (b)(1)-(4), unless the general assembly by act designates specific 
exceptions to the requirements; and 


(8) Auniform program for signing, marking, and promoting the Tennessee 


scenic highway system. 


History. 

Acts 1971, ch. 431, § 5; 1973, ch. 9, § 1; 1976, 
ch. 819, § 3; modified; T.C.A., § 54-2505; Acts 
1981, ch. 264, § 12; 1990, ch. 1024, § 30; 1992, 
ch. 693, § 17; 2013, ch. 308, § 31. 


Amendments. 

The 2013 amendment, in (c), substituted 
“commissioner of transportation” for “commis- 
sioner of tourist development” near the begin- 


ning of the first sentence, and substituted “may 
consult as necessary with the department of 
environment and conservation, the department 
of agriculture” for “shall consult with the de- 
partments of transportation, environment and 
conservation, and agriculture” near the begin- 
ning of the second sentence. 


Effective Dates. 
Acts 2013, ch. 308, § 46. July 1, 20183. 
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'54-17-106. Severability. 


— 


If any provision of this part or its application to any person or circumstance 

is held invalid, the invalidity does not affect other provisions or applications of 

this part which can be given effect without the invalid provision or application, 
and to that end the provisions of this part are declared to be severable. 














| History. 
Acts 2020, ch. 706, § 4. 


federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 


| 
| 


‘Compiler’s Notes. 


Former § 54-17-106 concerned proposals for 
scenic highway additions. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 


money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-17-107. Management — Promotion. 





(a) Once the general assembly designates a highway or road or a portion of 
the highway or road as a scenic highway, the state or local agency having 
jurisdiction of the highway shall erect appropriate signs marking the designa- 
tion, in accordance with the rules and regulations authorized to be promul- 
gated, from funds appropriated by the general assembly for that purpose. The 
signs shall conform to standards established by the comprehensive statewide 
scenic highway plan; furthermore, the state or local agency having jurisdiction 
over the particular scenic highway shall provide proper marking, mainte- 
nance, and refuse removal services in connection with the highway. 

(b) The department of tourist development shall study each newly desig- 
nated scenic highway with the intention of including it in state and national 
promotional campaigns. In no instance may scenic highways be promoted 
through advertisement on any sign, structure or advertising device other than 
signs used for marking scenic highways by the department of transportation or 
local agency having jurisdiction. 

(c) The department of economic and community development shall act to 
coordinate the efforts of local planning commissions, development districts, 
chambers of commerce, convention and visitors bureaus, and other federal, 
state, local, and private organizations in continuing the promotion and 
development of the scenic highway system. 

(d) [Deleted by 2013 amendment.] 


History. 

Acts 1971, ch. 431, § 7; impl. am. Acts 1972, 
ch. 829, § 7; Acts 1976, ch. 819, § 5; modified; 
T.C.A., § 54-2507; Acts 2013, ch. 308, § 33. 


Amendments. 
The 2013 amendment deleted (d) which read: 
“The maximum recommended speed limit for 


scenic highways shall conform to appropriate 
standards of traffic volume and motorist safety 
as determined by the agency having jurisdic- 
tion, but should not exceed fifty miles per hour 
(50 mph).” 


Effective Dates. 
Acts 2013, ch. 308, § 46. July 1, 2013. 
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54-17-108. Advertising or junkyards prohibited on scenic highways — 


Authority of commissioner to acquire. 


(a) Whenever a road or highway has been designated part of the system, it 
is unlawful for any person to construct, use, operate or maintain any sign, 
except as provided in subsection (c) or § 54-17-109, or junkyard within two 
thousand feet (2,000’) of any road or highway that is a designated part of the — 
system and that is located either outside the corporate limits of any city or 
town or at any place within a tourist resort county, as defined in § 42-1-301. 

(b) The commissioner is authorized to acquire an outdoor advertising device 
or junkyard by purchase, gift, or condemnation, and to pay just compensation 
for the removal of these devices and junkyards. . 

(c) Any outdoor advertising device lawfully in existence prior to the desig- 
nation of the scenic byway may be maintained, repaired, or reconstructed 


according to the original application for the outdoor advertising permit. 


History. 

Acts 1971, ch. 431, § 8; 1976, ch. 819, § 6; 
T.C.A., § 54-2508; Acts 1981, ch. 166, § 1; 
1991, ch. 301, §§ 1, 4; 2020, ch. 706, § 2. 


Compiler’s Notes. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 


54-17-109. Excepted signs. 


suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Amendments. 

The 2020 amendment, substituted “sign, ex- 
cept as provided in subsection (c) or § 54-17- 
109,” for “advertising structure” in (a); substi- 
tuted “an outdoor advertising device” for “the 
advertising structure”, and “devices” for ”struc- 
tures” in (b); and added (c). 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


The following signs are excepted from § 54-17-108: 
(1) Official signs and notices, including directional and warning signs, 


authorized or required by law; 
(2) Utility signs; and 


(3) Signs other than outdoor advertising devices, as defined in § 54-21- 


102, if such signs: 


(A)(i) Have a sign face that does not exceed one hundred square feet (100 
sq. ft.) in total area if the sign is an on-premises device; or 
(ii) Have a sign face that does not exceed twelve square feet (12 sq. ft.) 

in total area if the sign is not an on-premises device; 

(B) Do not contain any flashing, intermittent, or moving lights; and 

(C) Are located at least one thousand feet (1,000’) apart along the 
highway frontage if the signs are on-premises devices larger than twelve 
square feet (12 sq. ft.) and more than one (1) such sign is located on the 


same property. 
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|| History. 

| Acts 1971, ch. 431, § 9; impl. am. Acts 1972, 
wich. 829, § 7; Acts 1976, ch. 819, § 7; T.C.A., 
i § 54-2509; Acts 1992, ch. 693, § 16; 1995, ch. 
276, § 2:°1995, ch. 530, $§ 1, 3-5; 1996, ‘ch. 
1000, §§ 1, 3-7; 1997, ch. 71, § 1; 1997, ch. 156, 
§ 2; 2000, ch. 615, § 1; 2020, ch. 706, § 3. 





| Compiler’s Notes. 

|} Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


| Amendments. 

The 2020 amendment rewrote this section 
which read: “The following advertising struc- 
tures, or parts of the structures, are excepted 
from all provisions of § 54-17-108; however, as 
to advertising structures referred to in subdivi- 
sions (1)-(3) and (10), this exception shall not 
apply if the structures are larger than one 
hundred square feet (100 sq. ft.) or more fre- 
quent than one (1) sign of permissible size to 
every one thousand feet (1,000’) per road or 
highway frontage, except that an owner or 
lessee may display at least one (1) sale or rental 
sign of permissible size on each piece of prop- 
erty for sale or rent: “(1) Those constructed by 
the owner or lessee of a place of business or 
residence on land belonging to the owner or 
lessee and not more than one hundred feet 
(100’) from the place of business or residence, 
and relating solely to merchandise services or 
entertainment sold, produced, manufactured or 
furnished at the place of business or residence; 
“(2) Those constructed, erected, operated, used 
or maintained on any farm by the owner or 
lessee of the farm and relating solely to farm 
produce, merchandise, service or entertain- 
ment sold, produced, manufactured or fur- 
nished on the farm; “(3) Those upon real prop- 
erty posted or displayed by the owner or by the 
authority of the owner, stating that real prop- 
erty is for sale or rent; “(4) Official notices or 
advertisements posted or displayed by or under 
the direction of any public or court officer in the 
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performance of the officer’s official or directed 
duties, or by trustees under deeds of trust, 
deeds of assignment or other similar instru- 
ments; “(5) Danger or precautionary signs re- 
lating to the premises on which they are lo- 
cated, signs warning of the condition of or 
dangers of travel on a highway or road, erected 
or authorized by the department of transporta- 
tion or applicable local agency or forest fire 
warning signs erected under authority of the 
department of agriculture and signs, notices or 
symbols erected by the United States govern- 
ment under the direction of the United States 
forest service; “(6) Signs solely to denote route 
to any city, town, village or historic place or 
shrine; “(7) Notices of any railroad, bridge, 
ferry or other transportation or transmission 
company necessary for the direction or safety of 
the public; “(8) Signs, notices or symbols for the 
information of aviators as to location, directions 
and landings and conditions affecting safety in 
aviation; “(9) Signs or notices placed at a junc- 
tion of two (2) or more roads in the state 
highway system denoting only the distance or 
direction of a residence or subdivision; “(10) 
Signs or notices erected or maintained on prop- 
erty giving the name of the owner, lessee or 
occupant of the premises; “(11) Advertisements, 
advertising signs and advertising structures 
within the corporate limits of cities or towns; 
“(12) Historical markers erected by duly consti- 
tuted authorized public authorities; “(13) High- 
way or road markers and signs erected or 
caused to be erected by duly authorized public 
authorities; “(14) Signs erected on property 
warning the public against hunting and fishing 
or trespassing; “(15) (A) Except as provided in 
subdivision (15)(B), tourist oriented directional 
signs complying with chapter 5, part 13 of this 
title; “(B) (i) Subdivision (15)(A) shall not apply 
in counties having a population, according to 
the 1990 federal census or any subsequent 
federal census, of: 
not less than 
285,000 286,000 
335,000 336,000 
“Gi) Subdivision (15)(A) shall only apply to a 
local government coming under its provisions 
after January 1, 1996, which by vote of its local 
legislative body chooses to apply subdivision 
(15)(A) to itself. Any tourist oriented directional 
signs program (TODS) authorized by the gen- 
eral assembly before January 1, 1996, shall 
continue in operation as originally authorized; 
and “(16) Directional signs of eight square feet 
(8 sq. ft.) or less for churches and nonprofit 
educational institutions. The signs must be 
located off the roadway or highway right-of- 
way.” 
Effective Dates. 

Acts 2020, ch. 706, § 12. June 22, 2020. 


not more than 
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54-17-112. Criminal sanctions. 


Attorney General Opinions. 

The General Assembly has expressly con- 
ferred on the district attorney general for the 
judicial district in which a violation of the 
Scenic Highway System Act occurs or is threat- 
ened the authority to bring a civil action—such 


as “injunction, mandamus, abatement or other 
appropriate action or proceeding”’—seeking to 
prevent, enjoin, abate, or remove the violation. 
OAG 18-45, 2018 Tenn. AG LEXIS 44 (10/24/ 
2018). 


54-17-114. Designated scenic highways — Designated urban roads not 


to be impaired. 


(a) For the purposes of this part, the following are initially designated scenic 


highways: 


(1) Class I — Urban Roads. 

(A) That portion of Kingston Pike bearing the designation of State 
Highway 1 and United States Highway 11-70 in Knox County from its 
intersection with Concord Street and Neyland Drive in the City of 
Knoxville westward to the intersection of Kingston Pike with Lyons View 
Drive; 

(B) That portion of Lyons View Drive from its intersection with Kings- 
ton Pike, westward to its intersection with Northshore Drive; 

(C) That portion of United States Highway 70 South (West End Avenue) 
in Nashville from one hundred feet (100') west of Elmington Avenue 
westward to its intersection with Ensworth Avenue; 

(D) All of Cherokee Boulevard located in the city of Knoxville; 

(E) Two Rivers Parkway in Davidson County; 

(F) Those portions of State Highway 100 in Davidson County from its 
intersection with Cheekwood Terrace south to its intersection with the 
Harpeth River and from its intersection with McCrory Lane south to its 
intersection with the South Harpeth River, and all of State Highway 251 
in Davidson County, and that portion of State Highway 254 (Old Hickory 
Boulevard) from its intersection with State Highway 100 east to its 
intersection with Granny White Pike; 

(G) South Knoxville Boulevard between the relocated Sevier Avenue 
and Chapman Highway in Knoxville; 

(H) That segment of United States Highway 41 (Cummings Highway) 
in Hamilton County, beginning at the underpass at the current entrance to 
the Chattem property in St. Elmo, where that route is also designated as 
South Broad Street, running westward around the foot of Lookout Moun- 
tain to the railroad overpass on the east side of the Tiftonia business 
district; 

(1) On or after April 16, 2015, that segment of State Route 169 
(Middlebrook Road, which is commonly referred to as Middlebrook Pike) in 
Knox County from that route’s intersection with Weisgarber Road in the 
City of Knoxville westward to its terminus at that route’s intersection with 
Hardin Valley Road, but excluding any part of that segment of State Route 
169 that has property fronting on the route that was zoned on April 16, 
1996, with the commercial designation of CA, CB, or C3, or the industrial 
designation of I or I-3 under the Knox County or City of Knoxville zoning 
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ordinances; provided, further, that the height restrictions on buildings 
imposed by, and any other restrictions as to property use contained in this 
part shall not apply to Parcel ID Numbers 106KC017, 106KC016, and 
106DA008 in the City of Knoxville, Knox County, consisting of property on 
the south side of State Route 169 (Middlebrook Pike) and on the southwest 
side of Old Weisgarber Road; 

(J) That segment of State Route 385 (Nonconnah Parkway) in Shelby 
County from its intersection with United States Highway 72 to Interstate 
240, but excluding any part of the segment of Route 385 that has property 
fronting on the route that is zoned on June 13, 1997, with the commercial 
designation of CL, CH or CP or the industrial designation of IL or IH 
under the Shelby County or city of Memphis zoning ordinances; and 

(K) All of State Route 475, Knoxville Parkway, a proposed project 
connecting I-40 / I-75 southwest of Knoxville to I-75 north of Knoxville, in 
Knox, Anderson and Loudon counties. 

(2) Class IT — Rural Roads. 

(A) The portion of United States Highway 41 from its intersection with 
Interstate Highway 24 in Hamilton County westward through the Ten- 
nessee River Gorge, Jasper and on to the junction of that highway with 
State Highway 27 at Kimball (Marion County) and south along State 
Highway 27 to Interstate 24; 

(B) That portion of State Highway 66 from the French Broad River to 
Interstate 40, in Sevier County, except for the first two thousand one 
hundred fifty feet (2,150’) north of state bridge number 78-66-4.95 toward 
Interstate 40 in the north-bound lane only; 

(C) That portion of the Pellissippi Parkway (State Highway 162) in 
Knox County from its intersection with Interstate 40, to Melton Hill Lake; 

(D) The John Sevier Highway, in Knox County, from the Alcoa Highway 
(United States Highway 129) to the Chapman Highway (United States 
Highway 411/441); 

(KE) That portion of Northshore Drive in Knox County from its intersec- 
tion with Lyons View Drive and Westland Drive west to Loudon County; 
provided, that the height restrictions on buildings imposed by § 54-17-115 
shall not apply to that property along Northshore Drive within Knox 
County that is now or, subsequent to April 22, 2005, zoned “TC-1 (Town 
Center)”, or zoned C-6 from the east right-of-way line of Keller Bend Road 
at Northshore to the east right-of-way line of Pellissippi Parkway, or any 
similar zoning category, under the zoning ordinances of the city of 
Knoxville; 

(F) That portion of United States Highway 70 North beginning east of 
Cookeville at the Falling Water Bridge and extending approximately five 
(5) miles toward Monterey through the Dry Valley Community and ending 
at the Sand Springs Community; 

(G) That portion of State Highway 73 from the city of Maryville to the 
city of Townsend; 

(H) That portion of Westland Drive in Knoxville from its intersection 
with Northshore Drive to its intersection with Northshore Drive at the 
western end; 
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(I) All of United States Highway 411 in Blount County and that portion 
of United States Highway 411 in Sevier County from the Blount County 
boundary to the intersection of United States Highway 411 with the 
Chapman Highway (United States Highway 441); 

(J) That portion of new State Highway 95 in Loudon and Blount 
counties from the Fort Loudon Dam to its intersection with United States 
Highway 129 at Morganton Road; 

(K) That portion of United States Highway 129 in Blount County, 
known as the 129 Bypass, from its intersection with State Highway 73 and 
Hall Road in the city of Alcoa to its intersection with United States 
Highway 411 in the city of Maryville; | 

(L) All of Lyons Bend Road in Knox County; 

(M) That portion of Pittman Center Road from the intersection of 
Pittman Center Road with State Highway 73 East to the intersection of 
Pittman Center Road with United States Highway 411, east of Sevierville, 
but excluding those portions of Pittman Center Road that are within the 
boundaries, as of January 1, 1982, of incorporated municipalities; 

(N) That portion of United States Highway 321 from the intersection of 
United States Highway 321 with Interstate 40 in Loudon County through 
Blount and Sevier counties to the intersection of United States Highway 
321 with Interstate 40 in Cocke County, but excluding those portions of 
United States Highway 321 that are within the boundaries, as of January 
1, 1982, of incorporated municipalities; 

(QO) Hardin Valley Road in Knox County; 

(P) That portion of State Highway 58 in Hamilton County from the city 
limits of Chattanooga, as of July 1, 1987, to the Hamilton County 
boundary; 

(Q) That portion of Pellissippi Parkway (State Highway 162) that has 
been or will be constructed in Blount and Knox Counties after January 1, 
1987; provided, that the height restrictions on buildings imposed by 
§ 54-17-115 and sign restrictions referred to in § 54-17-109 that are 
applicable to [former] § 54-17-109(1) and (10) shall not apply to that 
property along the Pellissippi Parkway within Knox County that is located 
between Kingston Pike and Interstate 75/40, all of which shall be 
regulated by the zoning ordinances and regulations of the appropriate 
county or municipal government; and provided, further, that the height 
restrictions on buildings imposed by § 54-17-115 shall not apply to that 
property along the Pellissippi Parkway within Knox County that is now or, 
subsequent to April 22, 2005, zoned “T'C-1 (Town Center)”, or any similar 
zoning category, under the zoning ordinances of the city of Knoxville; and 
provided, further, that the height restrictions on buildings imposed by 
§ 54-17-115 shall not apply to that property along Pellissippi Parkway 
within the corporate limits of the city of Alcoa, that is now or hereafter 
zoned for planned commercial zones or any similar zoning category under 
the zoning ordinances of the city of Alcoa; 

(R) All of the Natchez Trace Parkway, except for those portions within 
the boundaries of incorporated municipalities; 

(S) All of the Foothills Parkway, except for those portions within the 
boundaries of incorporated municipalities; 
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(T) That portion of Alcoa Highway from the intersection of Alcoa 
Highway and Kingston Pike in Knox County to the intersection of Alcoa 
Highway and Singleton Station Road in Blount County; provided, that the 
height restrictions on buildings imposed by § 54-17-115 shall not apply to 
that property along Alcoa Highway being situated in District 9 in Knox 
County and Ward 24 of the City of Knoxville and being more particularly 
bounded and described as Tract 1, the University of Tennessee Medical 
Center, at the intersection of Alcoa Highway and Cherokee Trail, and 
regulated by the zoning ordinances and regulations of the City of Knox- 
ville; 

(U) The 9.141 mile segment of the Charles H. Coolidge Medal of Honor 
Highway beginning with its intersection with Signal Mountain Road to 
State Route 153; 

(V) The 9.33 mile segment of the Bill Carter Causeway beginning with 
its intersection with State Route 153 to north of Soddy Lake in Soddy- 
Daisy; 

(W) That portion of Highway 70 South from Murfreesboro to Woodbury; 

(X) All of United States Highway 27/State Route 29 in Rhea County; 

(Y) That portion of United States Highway 411 in Sevier County from 
the city limits of Sevierville to the Jefferson County boundary; 

(Z) That portion of United States Highway 411 in Sevier County from 
its intersection with United States Highway 441 at Newell Station west to 
the Blount County boundary; 

(AA) That segment of state route 416 in Sevier County from its 
intersection with United States Highway 411 to its intersection with 
United States Highway 321; 

(BB) That portion of State Highway 70 in Hawkins and Hancock 
counties from the intersection of State Highway 94 at Alumwell to the 
intersection of State Highway 33 at Kyles Ford, eleven and three tenths 
(11.3) miles; 

(CC) All of the highway known as The Trace located in Land Between 
the Lakes National Recreational Area in Stewart County; 

(DD) That portion of United States Highway 441 (Newfound Gap Road) 
in Sevier County from the city limits of the city of Gatlinburg to the 
Tennessee-North Carolina state line; and 

(EE) Powell Drive (State Route 131) in Knox County from the intersec- 
tion with Clinton Highway (State Route 9) to the intersection with Emory 
Road. 

(b) No state or local governmental entity, agency or department shall take 
any action that undermines the scenic and historical qualities of roads 
designated as scenic highways under subdivision (a)(1). 





History. 625, § 1; 1982, ch. 734, §§ 1-3; 1984, ch. 826, 

Acts) 1971, ch, 431) §).15;)1973, ch. 9..$.2; § 1; 1987, ch. 9,§ 1; 1987, ch. 83, § 1; 1988; ch. 
1975; che 19/8 5/197 byehs 1b 1$0 41977; che7; 694; 9:1; 1988y)chi771;'§\1; 1989,.ch. 267-9: 13 
§ 1; 1978, ch: 586, §§ 1,2; 1979,ich. 40, §:1; | 1991, ch: 208, § 1;:1991,'ch. 301, § 2; 1991, ch. 
1979, ch. 98, § 1; modified; T.C.A., § 54-2514; 381, § 1; 1992, ch. 583, § 1; 1992, ch. 610, § 1; 
Acts 1980, ch. 477, §§ 1, 2; 1980, ch. 679, § 1; 1993, ch. 92, § 1; 1993, ch. 226, § 1; 1994, ch. 
1980, ch. 700, § 1; 1980, ch. 902, §§ 1, 2;1981, 829, § 1; 1994, ch. 921, § 1; 1995, ch. 24, § 1; 
ch. 193, §§ 1-5; 1981, ch. 331, § 1; 1982, ch. 1996, ch. 701, § 1; 1996, ch. 752, § 1; 1997, ch. 
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428, § 2; 2000, ch. 555, § 1; 2005, ch. 97, §§ 1, 
2; 2006, ch. 524, § 1; 2007, ch. 431, § 1; 2008, 
ch. 654, § 1; 2008, ch. 671, § 1; 2009, ch. 58, 
§ 1; 2013, ch. 196, § 1; 2015, ch. 15, § 1; 2015, 
ch. 11685 8 vd. 


Compiler’s Notes. 

Acts 2015, ch. 168, § 2 provided that the act, 
which amended subdivision (a)(1)(I), shall ap- 
ply to any building permit issued on or after 
April 16, 2015, and to any construction pursu- 
ant to that permit beginning on or after April 
16, 2015. 

Section 54-17-109(1) and (10), referred to in 
(a)(2)(Q), are no longer accurate as that section 
was substantially amended by Acts 2020, ch. 
706, § 3. 


Amendment Notes. 

The 2009 amendment added (a)(2)(DD). 

The 2013 amendment rewrote (a)(1)(I) which 
read: “That segment of State Route 169 
(Middlebrook Road) in Knox County from that 
route’s intersection with Weisgarber Road in 
the city of Knoxville westward to its terminus 
at that route’s intersection with Hardin Valley 
Road, but excluding any part of that segment of 
Route 169 that has property fronting on the 
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route that is zoned on April 16, 1996, with the 
commercial designation of CA, CB or C3, or the 
industrial designation of I or I-8 under the 
Knox County or city of Knoxville zoning ordi- 
nances;”. 

The 2015 amendment by ch. 168 rewrote 
(a)(1)), which read: “That segment of State 
Route 169 (Middlebrook Road which is com- 
monly referred to as Middlebrook Pike) in Knox 
County from the western boundary of the right- 
of-way of Whitehall Road in the City of Knox- 
ville westward to its terminus at that route’s 
intersection with Hardin Valley Road, but ex- 
cluding any part of that segment of State Route 
169 that has property fronting on the route that 
was zoned on April 16, 1996, with the commer- 
cial designation of CA, CB or C3, or the indus- 
trial designation of I or I-3 under the Knox 
County or City of Knoxville zoning ordinances;” 

The 2015 amendment by ch. 15 added 
(a)(2)(EE). 


Effective Dates. 
Acts 2009, ch. 58, § 2. April 14, 2009. 
Acts 2013, ch. 196, § 2. April 23, 2013. 
Acts 2015, ch. 168, § 2. April 16, 2015. 
Acts 2015, ch. 15, § 2. July 1, 2015. 


PART 2 
TENNESSEE PARKWAY SYSTEM ACT 


54-17-205. Existing outdoor advertising structures. 


(a) Whenever a road or highway has been designated part of the Tennessee 
parkway system, it is unlawful for any person to construct, use, operate, or 
maintain any sign, except as provided in subsection (c) or § 54-17-206, or 
junkyard within two thousand feet (2,000’) of any road or highway that is a 
designated part of the system and that is located either outside the corporate 
limits of any city or town or at any place within a tourist resort county, as 
defined in § 42-1-301. 

(b) The commissioner is authorized to acquire an outdoor advertising device 
or junkyard by purchase, gift, or condemnation, and to pay just compensation 
for the removal of these structures and junkyards. 

(c) Any outdoor advertising device lawfully in existence prior to the desig- 
nation of the parkway may be maintained, repaired, or reconstructed accord- 


ing to the original application for the outdoor advertising permit. 


History. 
Acts 1982, ch. 865, § 6; 2020, ch. 706, § 5. 


Compiler’s Notes. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 


ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
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sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Amendments. 
The 2020 amendment rewrote this section 
which read: “(a) All outdoor advertising struc- 
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tures issued a permit prior to April 27, 1982, 
~shall be valid.; “(b) These structures shall be 
able to be maintained, repaired, reconstructed 
or constructed according to the original appli- 
cation for the outdoor advertising permit.” 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 





54-17-206. Advertising structures, junkyards, and trash dumping. 


(a) The provisions of the Scenic Highway System Act of 1971, compiled in 
part 1 of this chapter, regarding signs, outdoor advertising devices, junkyards, 
and trash dumping applies to the Tennessee parkway system. If a conflict 
exists between this part and part 1 of this chapter regarding signs, outdoor 
advertising devices, junkyards, and trash dumping, due to a road having been 
designated as being on both the scenic highway system pursuant to part 1 of 
this chapter and the parkway system pursuant to this part, then part 1 of this 
chapter shall prevail. It is the intent of the general assembly that nothing 
contained in this subsection (a) shall be construed as having any retroactive 
force or taking away any vested right or be applied to any contractual 
obligation. 

(b) Subsection (a) shall not apply to those parts of the system lying within 
any comprehensively zoned area, unless otherwise provided by the zoning 
regulations and within one-half (2) mile of any section of the parkway system 
where it crosses an interstate highway system. 

(c) The following signs are excepted from this part: 

(1) Official signs and notices, including directional and warning signs, 
authorized or required by law; 

(2) Utility signs; and 

(3) Signs other than outdoor advertising devices, as defined in § 54-21- 

102, if such signs: 

(A)G) Have a sign face that does not exceed five hundred square feet (500 

sq. ft.) in total area if the sign is an on-premises device; or 

(ii) Have a sign face that does not exceed twenty square feet (20 sq. 

ft.) in total area if the sign is not an on-premises device; 

(B) Do not contain any flashing, intermittent, or moving lights; and 

(C) Are located at least one thousand feet (1,000’) apart along the 
highway frontage if the signs are on-premises devices larger than twenty 
square feet (20 sq. ft.) and more than one (1) such sign is located on the 
same property. 


History. 

Acts 1982, ch. 865, § 7; 1984, ch. 613, §§ 1, 2, 
4; 1990, ch. 873, § 1; 1991, ch. 233, § 1; 2020, 
ch. 706, § 6. 


Compiler’s Notes. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 


ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
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mission a copy of the documentation from the 
federal agency. 


Amendments. 

The 2020 amendment designated former 
(a)(1) as present (a), inserted “The provisions of 
the Scenic Highway System Act of 1971, com- 
piled in” and “signs, outdoor” twice, substituted 
“devices” for “structures” twice and “subsection 
(a)” for “subdivision (a)(1)”; designated former 
(a)(2) as present (b) and substituted “Subsec- 
tion (a)” for “Subdivision (a)(1)”; designated 
former (a)(3) as present (c) and rewrote the 
subsection, which read: “The commissioner of 
transportation may authorize the construction 
of advertising structures described in § 54-17- 
109(1) no larger than five hundred square feet 
(500 sq. ft.) and the construction and mainte- 
nance of signs that do not exceed eight square 
feet (8 sq. ft.) in area for nonprofit service clubs, 
charitable associations or religious services in 
accordance with criteria contained in rules and 
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regulations that the commissioner is autho- 
rized to promulgate.”; and deleted former (a)(4) 
and (b), which read: “(a)(4) The commissioner 
may also authorize the construction of adver- 
tising structures of the size specified in subdi- 
vision (a)(3) for business establishments lo- 
cated within five (5) miles of a parkway route 
that provide services to persons traveling on 
that route. This subdivision (a)(4) shall apply 
only to that portion of Highway 79 located west 
and south of the Tennessee River that is in the 
Tennessee parkway system.; (b) All business 
establishments shall be entitled to erect and 
maintain two (2) directional signs of less than 
seventy-five square feet (75 sq. ft.) indicating 
the location of their business premises, with 
the spacing and zoning required by present 
laws.” 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


If any provision of this part or its application to any person or circumstance 
is held invalid, the invalidity does not affect other provisions or applications of 
this part which can be given effect without the invalid provision or application, 
and to that end the provisions of this part are declared to be severable. 


History. 
Acts 2020, ch. 706, § 7. 


Compiler’s Notes. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 


shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


CHAPTER 20 
JUNKYARDS AND AUTOMOBILE GRAVEYARDS 


PART 1 
JUNKYARD CONTROL ACT OF 1967 


54-20-1011. Short title. 


Attorney General Opinions. 

Private act that imposes less stringent set- 
back requirements for junkyards located along 
state highways than are required by general 


law is compatible with public statutes govern- 
ing junkyards along state highways, OAG 05- 
032 (3/29/05). 
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54-20-109. More restrictive law unaffected. 


Attorney General Opinions. 
Private act is appropriate way to put regula- 


tions allowed by §§ 54-20-109 and 54-20-122 in 
place, OAG 05-032 (3/29/05). 


54-20-122. Local regulation of junkyards. 


Attorney General Opinions. 
Private act is appropriate way to put regula- 


tions allowed by §§ 54-20-109 and 54-20-122 in 
place, OAG 05-032 (3/29/05). 


PART 2 
AUTOMOBILE GRAVEYARDS 


54-20-201. Part definitions. 


Attorney General Opinions. 
Private act that imposes less stringent set- 
back requirements for junkyards located along 


law is compatible with public statutes govern- 
ing junkyards along state highways, OAG 05- 
032 (3/29/05). 


state highways than are required by general 


CHAPTER 21 


OUTDOOR ADVERTISING CONTROL ACT OF 2020 


Section 


54-21-101. 
54-21-102. 
54-21-1083. 
54-21-104. 
54-21-105. 
54-21-106. 
54-21-107. 


54-21-108. 
54-21-109. 
54-21-110. 
54-21-111. 
54-21-112. 
54-21-113. 
54-21-114. 
54-21-115. 


54-21-116. 
54-21-117. 
54-21-118. 
54-21-119. 
54-21-120. 


Short title. 

Chapter definitions. 

Restrictions on outdoor advertising devices on interstate and primary highways. 

Permits and tags — Fees. 

Failure to comply with § 54-21-104 — Effect. 

Disposition of fees. 

Acquisition by commissioner of outdoor advertising devices along the interstate and 
primary highway systems. 

Restrictions on outdoor advertising devices adjacent to state highways. 

Damage, destruction, or removal of signs or markers on state highway system. 

Information for traveling public. 

Power of commissioner to enforce provisions — Rulemaking. 

Commissioner’s authority to enter on property without penalty. 

Commissioner’s authority to enter into agreement with secretary of transportation. 

Exceptions. 

Outdoor advertising on certain interstate highways prohibited — Penalty — Excep- 
tions. 

Vegetation control permits and fees. 

Unauthorized removal, cutting, or trimming of vegetation. 

Restrictions on new outdoor advertising devices. 

Changeable message signs. 

Removal of nonconforming device that is destroyed. 


54-21-1011. Short title. 


This chapter shall be known and may be cited as the “Outdoor Advertising 
Control Act of 2020.” 


History. 


Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 
Former Title 54, Chapter 21, 54-21-101—54- 


54-21-102 


21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, °$ 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 183, §§ 1-6; 
1984, ch. 850, 8§ 1°20, 1989. en. 22.9) ioe: 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
§§ 1, 2; 1999, ch.,63)'$) 1s 200 li eh) 575-1: 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch, 5616,.§ 1; 2012) ch.1547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§. 1-3;,2016, ‘ChiSb20s) I ZOU ch: 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
8§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 


54-21-102. Chapter definitions. 
As used in this chapter: 


HIGHWAYS, BRIDGES AND FERRIES 


236 


withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


(1) “Adjacent area” means that area within six hundred sixty feet (660') of 


the nearest edge of the right-of-way of interstate and primary highways and 
visible from the main traveled way of the interstate or primary highways; 

(2) “Changeable message sign” means an outdoor advertising device that 
displays a series of messages at intervals by means of digital display or 
mechanical rotating panels; 

(3) “Commissioner” means the commissioner of transportation or the 
commissioner’s designee; 

(4) “Compensation” means the exchange of anything of value, including 
money, securities, real property interests, personal property interests, goods 
or services, promise of future payment, or forbearance of debt; 

(5) “Conforming” means an outdoor advertising device that was permitted 
under and conforms to the zoning, size, lighting, and spacing criteria 
established in accordance with either the current agreement entered into 
between the commissioner and the secretary of transportation of the United 
States on or about October 18, 1984, or the original agreement entered into 
on or about November 11, 1971, as authorized in § 54-21-113. Any permitted 
outdoor advertising device that continues to conform to either the current 
agreement or the original agreement and conditions provided in § 54-21-113 
is considered conforming; 

(6) “Customary maintenance” means maintenance of a nonconforming 
outdoor advertising device, which may include, but shall not exceed, the 
replacement of the sign face and stringers in like materials, and the 
replacement in like materials of up to fifty percent (50%) of the device’s poles, 
posts, or other support structures; provided, that the replacement of any 
poles, posts, or other support structures is limited to one (1) time within a 
twenty-four-month period; 

(7) “Department” means the department of transportation; 
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(8) “Destroyed” means, with respect to a nonconforming outdoor advertis- 
ing device, that, in the case of wooden sign structures, sixty percent (60%) or 
more of the upright supports of a sign structure are physically damaged such 
that normal repair practices would call for replacement of the broken 
supports or, in the case of metal sign structures, replacement of at least 
thirty percent (30%) of the length above ground of each broken, bent, or 
twisted support; 

(9) “Digital display” means a type of changeable message sign that 
displays a series of messages at intervals through the electronic coding of 
lights or light emitting diodes or any other means that does not use or 
require mechanical rotating panels; 

(10) “Directional sign” means an official sign that identifies a site, 
attraction, or activity and directional information useful to a traveler in 
locating the site, attraction, or activity, including mileage, route numbers, or 
exit numbers; 

(11) “Erect” means to construct, build, raise, assemble, place, affix, attach, 
create, paint, draw, or in any other way bring into being or establish, but 
does not apply to changes of copy treatment on an existing outdoor 
advertising device; 

(12) “Facility” means a commercial or industrial facility, or other facility 
open to the public, that operates with regular business hours on a year- 
round basis within a building or defined physical space, which may include 
a structure other than a building, together with any immediately adjacent 
parking areas; provided, that activity conducted in a temporary structure or 
a structure operated only on a seasonal basis may be considered a facility for 
the purpose of allowing an on-premises device to be located on the same 
property, but the device is only allowed on a temporary basis during the 
period the facility is actually conducting activity; 

(13) “Information center” means an area or site established and main- 
tained at a safety rest area for the purpose of informing the public of places 
of interest within this state and providing other information the commis- 
sioner may consider desirable; 

(14) “Interstate system” means that portion of the national system of 
interstate and defense highways, located within this state, as officially 
designated, or as may hereafter be designated, by the commissioner, and 
approved by the secretary of transportation of the United States, pursuant 
to title 23 of the United States Code; 

(15) “Main traveled way” means the traveled way of a highway on which 
through traffic is carried. In the case of a divided highway, the traveled way 
of each of the separated roadways for traffic in opposite directions is a main 
traveled way. “Main traveled way” does not include such facilities as 
frontage roads, turning roadways, or parking areas; 

(16) “Nonconforming” means an outdoor advertising device that does not 
conform to the zoning, size, lighting, or spacing criteria established by and in 
accordance with either the current agreement entered into between the 
commissioner and the secretary of transportation of the United States, or in 
accordance with the original agreement entered into on or about November 
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11, 1971, as authorized in § 54-21-1138. Any outdoor advertising device that 
continues to conform to either the current agreement or the original 
agreement as provided in § 54-21-113 shall not be _ considered 
nonconforming; 

(17) “On-premises device” means a sign: 

(A) That is located within fifty feet (50’) of, and on the same parcel of 
property and on the same side of the highway as, the facility that owns or 
operates the sign or within fifty feet (50’) of, and on the same parcel of 
property and on the same side of the highway as, the entrance to the parcel 
of property upon which two (2) or more facilities are located; and 

(B) For which compensation is not being received and not intended to be 
received; 

(18) “Outdoor advertising device”: 

(A) Means a sign that is operated or owned by a person or entity that is 
earning compensation directly or indirectly from a third party or parties 
for the placement of a message on the sign; and 

(B) Does not include a sign that is an on-premises device or other type 
of sign exempt from regulation under this chapter; 

(19) “Person” means and includes an individual, a partnership, an asso- 
ciation, a corporation, or other entity; 

(20) “Primary system” means that portion of connected main highways, 
located within this state, as officially designated, or as may hereafter be 
designated by the commissioner, and approved by the secretary of transpor- 
tation of the United States, pursuant to title 23 of the United States Code, 
including highways designated as part of the national highway system and 
highways formerly designated as part of the federal-aid primary system; 

(21) “Safety rest area” means an area or site established and maintained 
within or adjacent to the right-of-way by or under public supervision or 
control, for the convenience of the traveling public; 

(22) “Sign” means an outdoor sign, light, display, device, figure, painting, 
drawing, message, placard, poster, billboard, or other thing which is de- 
signed, intended, or used to advertise or inform any part of the advertising 
or informative contents of which is visible from any place on the main 
traveled way of an interstate system or primary system; 

(23) “State system” means that portion of highways located within this 
state, as officially designated, or as may hereafter be designated by the 
commissioner; 

(24) “Traveled way” means the portion of a roadway for the movement of 
vehicles, exclusive of shoulders; 

(25) “Unzoned commercial or industrial area”: 

(A) Means an area on which there is located one (1) or more permanent 
structures within which a commercial or industrial business is actively 
conducted, and which is equipped with all customary utilities facilities 
and open to the public regularly or regularly used by employees of the 
business as their principal work station, or which, due to the nature of the 
business, is equipped, staffed, and accessible to the public as necessary, 
and includes the area along the highway extending outward six hundred 
feet (600’) from and beyond the edge of such activity in each direction and 
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a corresponding zone directly across a primary highway that is not also a 
limited access highway when the area is not primarily residential in 
character or a: 

(i) Public park; 

(ii) Public playground; 

(iii) Public recreational area; 

(iv) Public forest, wildlife, or waterfowl refuge; 

(v) Historic scenic area; or 

(vi) Cemetery; 

(B) Does not include land across the highway from a commercial or 
industrial activity when the highway is an interstate or controlled access 
primary highway; 

(C) Must be measured from the outer edges of the regularly used 
buildings, parking lots, storage, processing, or landscaped areas of the 
commercial or industrial activity, not from the property lines of the 
activity, and the measurements must be along or parallel to the edge of the 


pavement of the highway; and 


(D) Does not include the following activities conducted within the area, 
when considered for purposes of outdoor advertising: 

(i) Outdoor advertising structures; 

(ii) Agricultural, forestry, ranching, grazing, farming, and related 
activities, including wayside fresh produce stands; 

Gi) Transient or temporary activities; 

(iv) Activities not visible from the main traveled way; 

(v) Activities more than six hundred sixty feet (660') from the nearest 


edge of the right-of-way; 


(vi) Activities conducted in a building primarily used as a residence; 


and 


(vii) Railroad tracks and minor sidings; 

(26) “Utility signs” means warning signs, notices, or markers that are 
customarily erected and maintained for operational and public safety 
purposes by publicly or privately owned utilities, railroads, ferries, airports, 
or other entities that provide utility or transportation services; and 

(27) “Visible” means capable of being seen, whether or not readable, 
without visual aid by a person of normal visual acuity. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§)ly Acts: 1973, ch) §)1;1975,ch A788 1, 
2; 1976, ch. 481, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, 8§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 183, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 9386, § 1; 1994, ch. 562, 
§$: 1); 2;.1999, che 635.8) 132001, chs:357, $1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 


ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 828, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
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pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 


54-21-103. Restrictions on outdoor 
and primary highways. 
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sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


advertising devices on interstate 


(a) An outdoor advertising device shall not be erected or maintained within 
six hundred sixty feet (660’) of the nearest edge of the right-of-way and visible 
from the main traveled way of the interstate or primary highway systems in 


this state except the following: 


(1) Outdoor advertising devices located in areas that are zoned industrial 
or commercial under authority of local government law and whose size, 
lighting, and spacing are consistent with customary use as determined by 
agreement between the state and the secretary of transportation of the 


United States; and 


(2) Outdoor advertising devices located in unzoned commercial or indus- 
trial areas as may be determined by agreement between the state and the 
secretary of transportation of the United States. 

(b) The following types of signs are not subject to regulation as outdoor 
advertising devices under subsection (a): 
(1) Official signs and notices, including directional signs, authorized or 


required by law; 
(2) On-premises devices; 


(3) Signs other than outdoor advertising devices that: 
(A) Have a sign face that does not exceed twenty square feet (20 sq. ft.) 


in total area; and 


(B) Do not contain any flashing, intermittent, or moving lights; 
(4) Landmark signs lawfully in existence on October 22, 1965, as autho- 
rized under 23 U.S.C. § 131 and 23 CFR 750.710; and 


(5) Utility signs. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 183, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
$$: LjynQy1999.) chi: 6308 0472001; cb1357) Sod: 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 


§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
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money. The emergency rules promulgated pur- mission a copy of the documentation from the 
suant to this section may conflict with and take _ federal agency. 

precedence over statutory provisions to effectu- j 

ate the purposes of this section. The commis- Effective Dates. 

sioner of transportation shall deliver to the Acts 2020, ch. 706, § 12. June 22, 2020. 
executive secretary of the Tennessee code com- 


54-21-104. Permits and tags — Fees. 


(a)(1) Unless otherwise provided in this chapter, a person shall not construct, 
erect, operate, use, maintain, or cause or permit to be constructed, erected, 
operated, used, or maintained, any outdoor advertising device within six 
hundred sixty feet (660') of the nearest edge of the right-of-way and visible 
from the main traveled way of the interstate or primary highway systems 
without first obtaining from the commissioner a permit and tag. 

(2) If an existing outdoor advertising device was not subject to this 
chapter when it was erected but is subsequently made subject to this chapter 
by a federal law or action that adds a highway or section of a highway to the 
interstate or primary highway systems, such outdoor advertising device is 
required to obtain a permit and tag from the commissioner as provided in 
subdivision (b)(2). 

(3) An outdoor advertising device erected within six hundred sixty feet 
(660’) of the nearest edge of the right-of-way and visible from the main 
traveled way of the interstate or primary highway systems between Sep- 
tember 11, 2019, and June 22, 2020, is deemed legal conforming or legal 
nonconforming and is required to obtain a permit and tag from the 
department as provided in subdivision (b)(2). 

(4) Outdoor advertising devices that were permitted under the Billboard 

Regulation and Control Act of 1972, compiled in this chapter as it existed 
prior to June 22, 2020, shall be assigned the same permit number that was 
given under that act. 
(b)(1) Except as otherwise provided in subdivision (b)(2), permits and tags 
shall not be issued until applications are made in accordance with and on 
forms provided by the commissioner and accompanied by payment of a fee of 
two hundred dollars ($200) for each permit and tag requested. This fee 
represents payment for the required tag and for the first annual permit and 
is not subject to return upon rejection of any application. The commissioner 
shall use best efforts to process an application for a permit, in accordance 
with the rules of the department, within no greater than sixty (60) days after 
a completed application is received. If the application is incomplete or 
defective on its face, the commissioner shall notify an applicant in writing no 
later than fifteen (15) days of receipt of the filed application of its incomplete 
or defective status, and indicate the information or documentation that is 
needed to complete or correct the application. If a decision either to issue or 
deny the permit cannot be made within sixty (60) days after receipt of the 
completed or corrected application, the commissioner shall contact the 
applicant prior to the expiration of the sixty (60) days to provide an 
explanation of the reasons why additional time is needed to process the 
application. 

(2) If an existing outdoor advertising device is made subject to this 
chapter under subdivision (a)(2) or (a)(3) or if an existing outdoor advertising 
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device that was subject to this chapter when it was erected but is subse- 
quently modified from its original permitted state as provided in subdivision 
(a)(2), the owner or operator of the outdoor advertising device shall obtain a 
permit and tag in the same manner as provided in subdivision (b)(1) except 
as follows: 

(A) The application for the permit and tag must be made on an 
application form specifically provided for this purpose; 

(B) The application form must exempt the applicant from providing: 

(i) Any stake or mark on the ground showing the location of the 
outdoor advertising device on the real property; 

(ii) A map or scaled drawing showing the property lines of the real 
property within which the outdoor advertising device is located, the 
location of the outdoor advertising device within the real property, the 
public roads adjacent to the real property, or the means of access to the 
outdoor advertising device; or 

Gi) Any affidavit or other document from the real property owner 
verifying that the owner has granted the applicant the right to construct 
and operate the outdoor advertising device on the real property; 

(C) The application must be accompanied by payment of a fee of seventy 
dollars ($70.00) for each permit and tag requested. This fee represents 
payment for the required tag and for the first annual permit and is not 
subject to return upon rejection of any application; 

(D) After a completed application is submitted to and processed by the 
department in accordance with this subdivision (b)(2) and the applicable 
provisions of the department’s outdoor advertising device regulations, the 
department shall issue the permit, except as otherwise provided in 
subdivision (b)(2)(F); 

(E) The department shall not deny a permit for an existing outdoor 
advertising device under this subdivision (b)(2) solely because the outdoor 
advertising device does not meet the size, lighting, spacing, or zoning 
criteria that are required for new outdoor advertising devices under 
current law and regulations; 

(F)G) An application for a permit may be denied on other grounds under 

this subdivision (b)(2) only in accordance with current law or regula- 

tions, including as follows: 

(a) The outdoor advertising device is located within or encroaches 
upon state highway right-of-way; 

(6b) There is no access to the outdoor advertising device for main- 
tenance or operational purposes except by direct access from state 
highway right-of-way or across the state’s access control limits; 

(c) The applicant for the permit is subject to enforcement action 
under § 54-21-105(c); or 

(d) Issuance of the permit would violate federal law; 

(ii) Before denying a permit on any of the grounds provided in 
subdivision (b)(2)(F)(i), the department shall notify the applicant in 
writing of the violation that prevents issuance of the permit. The 
department shall also give the applicant a reasonable amount of time to 
undertake such action, if any, that would cure the violation. If the 
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applicant cures the violation, the department shall issue the permit, but 

if the applicant fails to cure the violation, the department shall deny the 

permit; 

(G) Any permit that is issued under this subdivision (b)(2) must 
indicate whether the outdoor advertising device is characterized and 
regulated as a conforming or nonconforming device under this chapter 
based upon the conditions and laws in effect on the date of the depart- 
ment’s field inspection. The department shall notify the applicant in 
writing of the reason or reasons for characterizing a device as noncon- 
forming; and 

(H) The applicant has the right to appeal the department’s decision in 
accordance with the department’s outdoor advertising device rules and the 
applicable provisions of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(3) An application for an addendum to an existing permit requesting 
authorization to upgrade an existing outdoor advertising device to a change- 
able message sign with a digital display, as provided in § 54-21-119, must 
also be accompanied by payment of a fee of two hundred dollars ($200), 
which is not subject to return upon rejection of the application. An outdoor 
advertising device authorized by a valid permit from the department that 
was effective on September 10, 2019, and has been upgraded to a changeable 
message sign with a digital display between September 11, 2019, and June 
22, 2020 is required to apply for an addendum to the permit in accordance 
with this subdivision (b)(3). The department shall charge an application fee 
of seventy dollars ($70.00) for the addendum to the permit and shall process 
the application in the same manner as provided for an original permit under 
subdivisions (b)(2)(E)-(H). 

(4) For the purposes of issuing permits and regulating outdoor advertis- 
ing devices in accordance with this chapter, the location of a permitted 
outdoor advertising device is determined by the location of the supporting 
monopole, or by the location of the supporting pole nearest to the highway in 
the case of a device erected on multiple supporting poles; provided, however, 
that where a permitted multiple-pole device may be lawfully reconstructed, 
the replacement of the supporting poles with a monopole is not considered a 
change of location requiring a new permit if: 

(A) The permittee gives advance notice to, and receives the prior 
approval of, the department before reconstructing the outdoor advertising 
device; 

(B) The monopole is erected within the line segment defined by the 
previous supporting poles; and 

(C) The location of the monopole meets applicable spacing 
requirements. 

(5) Any advertising structure existing along the parkway system by and 
for the sole benefit of a nonprofit organization exempt from federal income 
tax under 26 U.S.C. § 501(c)(3) is exempt from the payment of fees for 
permits or tags under this subsection (b). 

(c)(1) All tags issued are permanent; however, permits must be renewed 
annually between November 1 and December 31, and the commissioner 
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shall charge the sum of seventy dollars ($70.00) for 2021 and thereafter for 
annual renewal of each permit. A valid permit that was effective on 
September 10, 2019, shall not become invalid based on any failure to renew 
the permit between November 1 and December 31, 2019, and such permit 
shall not be subject to renewal until the renewal period occurring after June 
22, 2020. 

(2) In the event that a permit has not been renewed by December 31 for 
the following year as required by subdivision (c)(1), the permit is not 
considered void until the commissioner has given the permit holder notice of 
the failure to renew and the opportunity to correct the unlawfulness, as 
provided in § 54-21-105(b). The department must send the notice of the 
failure to renew within sixty (60) days after the failure to renew. The failure 
to renew may be remedied by submitting a late renewal form and paying the 
annual permit renewal fee together with a late fee, in the total amount of two 
hundred dollars ($200), within one hundred twenty (120) days of receipt of 
the notice. If a permit holder fails to renew the permit within this one- 
hundred-twenty-day notice period, then the permit is void and the outdoor 
advertising device is considered unlawful and subject to removal as further 
provided in § 54-21-105. The notice given by the commissioner must include 
the requirements for renewal and consequences of failure to renew as 
provided by this subdivision (c)(2). 

(d) For each permit issued, the commissioner shall deliver to the applicant 
a serially numbered permit tag, which must be attached on the outdoor 
advertising device in a manner as to be visible from the main traveled way of 
the interstate or primary highway. If more than one (1) side of any structure is 
used for an outdoor advertising device, a permit and tag is required for each 
side. Any outdoor advertising device sculptured in the round is considered to 
have three (3) sides. 

(e) For each replacement tag issued, the commissioner shall deliver to the 
applicant a serially numbered permit tag. The cost of this replacement tag is 
twenty-five dollars ($25.00), payable at the time of request. 

(f) Whenever it becomes necessary to transfer a permit from one (1) permit 
holder to another, the department shall charge a transfer fee of ten dollars 
($10.00) to the permit holder of record. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 4381, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, §.8; 
1982, ch. 932, §§ 1, 2; 1983, ch.’ 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
O81, 25,1999 cn. 6376 1) 2001, Ch Borie) al: 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 


451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
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shall comply with each provision of this act that _executive secretary of the Tennessee code com- 
does not jeopardize the federal funding or grant mission a copy of the documentation from the 
money. The emergency rules promulgated pur- _ federal agency. 

suant to this section may conflict with and take 

precedence over statutory provisions to effectu- Effective Dates. 

ate the purposes of this section. The commis- Acts 2020, ch. 706, § 12. June 22, 2020. 
sioner of transportation shall deliver to the 


54-21-105. Failure to comply with § 54-21-104 — Effect. 


(a)(1) Any owner of any outdoor advertising device who has failed to act in 
accordance with § 54-21-104 must remove the outdoor advertising device 
immediately. 

(2) Failure to remove the outdoor advertising device renders the outdoor 
advertising device a public nuisance and subject to immediate disposal, 
removal, or destruction. 

(3) In addition, the commissioner has the authority to assess and collect 
from the owner a civil penalty in the amount of five hundred dollars ($500) 
for each calendar day after the date that the owner is determined through a 
contested case hearing to have failed to act in accordance with § 54-21-104. 
The total amount of the civil penalty imposed each year must not exceed five 
thousand dollars ($5,000). 

(4) In addition, or in lieu of subdivisions (a)(1)-(3), the commissioner may 
enter upon any property on which an outdoor advertising device is located 
and dispose of, remove, or destroy the outdoor advertising device, all without 
incurring any liability for those actions. 

(b) Prior to invoking this section, the commissioner shall give notice either 
by certified mail or by personal service to the owner of the outdoor advertising 
device or occupant of the land on which the outdoor advertising device is 
located. The notice must specify the basis for the alleged unlawfulness, the 
remedial action that is required to correct the unlawfulness, and advise that a 
failure to take the remedial action or request a hearing within forty-five (45) 
days results in the sign being subject to removal. In addition, the commissioner 
must give, or have previously given, the owner or operator of the outdoor 
advertising device an opportunity to request a contested case hearing in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, to determine the lawfulness of the outdoor advertising device. For 
good cause shown, the commissioner may extend the forty-five-day period for 
remedial action for up to an additional one hundred fifty (150) days, so long as 
all advertising content is removed from the unlawful outdoor advertising 
device within the forty-five-day period. If advertising content is placed on the 
outdoor advertising device during any extended period, the outdoor advertis- 
ing device may be immediately removed by the commissioner without further 
notice. The owner of the outdoor advertising device is liable to the state for 
damages equal to three (3) times the cost of removal, in addition to disgorge- 
ment of any profit and gains or benefit derived from the violation and any other 
applicable fees, costs, or damages. The owner of the land on which the outdoor 
advertising device is located shall not be presumed to be the owner of the 
outdoor advertising device simply because it is on the owner’s property. 

(c)(1) If the department has reason to believe that a sign is being operated, 

in whole or part, as an outdoor advertising device without first obtaining a 
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permit as required under § 54-21-104, the department may issue an 
investigative request to the owner or operator of the sign, the owner of the 
property, or any other person for the purpose of obtaining relevant docu- 
ments or information to determine whether the sign is being operated as an 
outdoor advertising device. 

(2) If, after being served with an investigative request by the department 
under subdivision (c)(1), the person provides the requested documents or 
information and the department determines that the sign is being operated 
as an outdoor advertising device in violation of §§ 54-21-103 and 54-21-104, 
the department shall issue a written order to the owner or operator of the 
outdoor advertising device explaining the basis for determining that the sign 
is an outdoor advertising device and directing the owner or operator of the 
device to remedy the violation by applying for the applicable outdoor 
advertising device permit, or by removing the unlawful device, as appropri- 
ate, by the date set forth in the order, which shall be no less than sixty (60) 
days after the date of the order. 

(3) The person may appeal the department’s order under subdivision 
(c)(2) by filing a written notice of appeal with the department within thirty 
(30) days of the date on which the order is issued. If an appeal is timely filed 
with the department, the department shall initiate a contested case proceed- 
ing under the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, to hear the person’s appeal. 

(4) If a person fails to comply with the department’s investigative request 
under subdivision (c)(1), or if the department reasonably believes the 
documents or information provided are incomplete or inaccurate, the depart- 
ment may initiate a contested case proceeding under the Uniform Adminis- 
trative Procedures Act to compel the production of relevant documents or 
information and to determine whether the outdoor advertising device is 
being operated in violation of §§ 54-21-103 and 54-21-104 and therefore 
subject to enforcement action under § 54-21-105. 


History. 
Acts 2020, ch. 706, § 8. 


and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1;,1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
$§..1, 29,1999: chy ,63:55.01:) 20015 cho.3S Tis. i1: 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-8; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 828, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-38; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 


Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 
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Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-106. Disposition of fees. 


OUTDOOR ADVERTISING CONTROL ACT OF 2020 


54-21-107 


~ 


All fees received by the commissioner under § 54-21-104 must be paid into 
the state treasury and placed in the highway fund for the administration of 
this chapter, and any fees received in excess of those administration costs shall 
be allocated to the department’s general fund. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2. L976. ch. 4g. 8. 1. Acts 1976: ch, 740..8 51: 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
8712571981) chei264)"'§ 12; 1982: ch.1865,''§ 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936,'§ 1; 1994, ch. 562, 
SS 51) 1231999 Neh 63) 8'1; 2001, 'ch.) 357,581 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-8; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2018, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch.» 823; $$ 1-3;) 2016; ch.) 852)§ :1;, 2017, ch. 
398, § 1; 2018, ch. 688, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-107. Acquisition by commissioner of outdoor advertising de- 
vices along the interstate and primary highway systems. 


(a) The commissioner is authorized to acquire by purchase, gift, or condem- 
nation, and to pay just compensation upon the removal of the following outdoor 
advertising devices in areas adjacent to the interstate and primary highway 


systems: 


(1) Those lawfully in existence on April 4, 1972; and 
(2) Those lawfully erected on or after April 4, 1972. 
(b)(1) Compensation is authorized to be made only for the following: 
(A) The taking from the owner of the outdoor advertising device of all 
right, title, leasehold, and interest in the outdoor advertising device; and 
(B) The taking from the owner of the real property on which the outdoor 
advertising device is located, of the right to erect and maintain the outdoor 


advertising device on the property. 


(2) If funds other than federal funds are used, the state shall follow the 
following order of purchasing priorities: 
(A) Volunteer nonconforming outdoor advertising devices; 


(B) Hardship situations; 
(C) Normal value signs; 


(D) Signs in areas that are designated scenic or parkway; 
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(E) Product advertising on: 
(i) Rural interstate; 
(ii) Rural primary; and 
(11) Urban areas; 
(F) Non-tourist-oriented directional advertising; and 
(G) Tourist-oriented devices. 

(3) All funds other than federal funds, acquired by the state from 
whatever source for the purpose of acquiring nonconforming outdoor adver- 
tising devices, must be appropriated by the general assembly to the 
department and shall not be earmarked for acquisitions at any particular 
location. 

(4) Funds obtained from private sources not appropriated within one (1) 
year revert to the donor. 

(5) Upon funds being made available, owners of outdoor advertising 
device must be notified of the availability of the funds for the purpose of 
volunteering nonconforming outdoor advertising devices for purchase by the 
state. 

(c) Upon the request of the commissioner, the owner of the outdoor adver- 
tising devices and the owner of the property upon which the outdoor advertis- 
ing device is located who are seeking compensation as provided under 
subdivisions (b)(1)(A) and (B) shall present evidence satisfactory to the 
commissioner that the outdoor advertising device in question was in existence 
or lawfully erected, as the case may be, on, before, or after the appropriate 
dates set out in subdivisions (a)(1) and (2). Except by court order, the 
commissioner shall not make any payment under subdivisions (b)(1)(A) and 
(B) until the proof has been presented. Notwithstanding this chapter, those 
outdoor advertising devices legally in existence on April 4, 1972, are entitled to 
remain in place and in use until compensation for removal has been made as 
provided in this section. 

(d) In determining whether any outdoor advertising device is lawful or 
unlawful, any failure to have obtained a license or permit, or to have attached 
a permit, or failure to have complied with setback requirements is not a cause 
for declaring any outdoor advertising device unlawful. Any person having 
constructed, erected, operated, used, maintained, or having caused or permit- 
ted any outdoor advertising device to be constructed, erected, operated, used, 
or maintained, shall pay the fee prescribed by § 54-21-104; provided, that the 
outdoor advertising device was erected prior to April 4, 1972. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865; §. 8; 
1982, ch. 932; $§ 1, 2; 1983, ch: 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 


ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
8§ 711,72; 1999, chi: 6380132001, ichiv357.$. 1: 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
chiv823.4'$8).1-3:.2016 ich, .852,-9. 13 2017, clu 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
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department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
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-suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


money. The emergency rules promulgated pur- 


54-21-108. Restrictions on outdoor advertising devices adjacent to 
state highways. 


(a) Control of outdoor advertising devices, as provided in §§ 54-21-103 and 
54-21-104, is extended to outdoor advertising devices located beyond six 
hundred sixty feet (660’) of the edge of the right-of-way of the federal-aid 
interstate or primary systems outside of urban areas erected with the purpose 
of their message being read from the main traveled ways of the systems. Such 
outdoor advertising devices are prohibited, regardless of whether located in 
commercial or industrial areas, unless they are of a class or type allowed under 
existing law within six hundred sixty feet (660') of the edge of the right-of-way 
of the systems outside of commercial or industrial areas. 

(b) Those outdoor advertising devices lawfully erected prior to July 1, 1976, 
but prohibited as of July 1, 1976, by subsection (a) shall be removed upon the 
payment of just compensation in the same manner and subject to the same 
limitations as outdoor advertising devices lawfully erected within six hundred 
sixty feet (660') of the edge of the right-of-way of the federal-aid interstate and 
primary systems outside of commercial and industrial areas. 

(c) Signs lawfully in existence on October 22, 1965, determined by the 
commissioner, subject to the concurrence of the secretary of transportation of 
the United States, to be landmark signs, including signs on farm structures or 
natural surfaces, of historic or artistic significance, the preservation of which 
would be consistent with the purposes of this section, are not required to be 


removed. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
es. 1; Acts 1973, ch..113, § 1; 1975, ch. 47). §§ "1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, $ 8; 
1982, ch.'932, §§ 1, 2; 1983, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
8§ 1, 2; 1999, ch. 63; § 1; 2001; ch. 357, § 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 20138, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 


ch. 823, §§. 1-3; 2016, ch. 852,,§ 1; 2017, ch: 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
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precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 
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Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-109. Damage, destruction, or removal of signs or markers on 


state highway system. 


A person shall not erect any sign, or affix another sign to or on any sign 
erected under the authority of the department, on any right-of-way of any state 
highway without authorization from the department. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 118, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 481, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 138, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
88° 1, 2)" 1999" “ch 63, 9° 1: 200], ch. 304, Sil, 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2018, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 828, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-110. Information for traveling public. 


In order to provide information in the specific interest of the traveling public, 
the commissioner is authorized to maintain maps and to permit informational 
directories and advertising pamphlets to be made available at safety rest areas 
for the purpose of informing the public of places of interest within the state and 


providing other information considered desirable. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1; Acts 1978, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 481, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 19838, ch. 133, §§ 1-6; 


1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
$8.0 1520 1999s ch 637793; O01 hehe ao 7 she Oe 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 


251 


Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
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54-21-111 


does not jeopardize the federal funding or grant 

money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-111. Power of commissioner to enforce provisions — Rulemak- 


ing. 


The commissioner is given authority to and shall, within sixty (60) days of 


June 22, 2020, begin promulgating and enforcing only those rules as necessary 
to carry out this chapter and 23 U.S.C. § 131; provided, that the commissioner 
by rule shall establish procedures for accepting and resolving written com- 
plaints related to signs that are subject to this chapter. The rules must include: 


(1) A process to make information available describing the department’s 
procedures for complaint investigation and resolution, including making 
information about the procedures available on the department’s website; 

(2) Asystem to prioritize complaints so that the most serious complaints 
receive attention before less serious complaints; and 

(3) A procedure for compiling and reporting detailed annual statistics 


about complaints. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch: 47, §§..1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
eo: 196i chy 264."8 12-1982" ‘ch.’ 865,-9.8: 
1982, ch. 932, §§ 1, 2; 1983, ch. 138, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
§§ 1, 2; 1999, ch. 63, § 1; 2001, ch. 357, § 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1;,2012, ch, 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 
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54-21-112. Commissioner’s authority to enter on property without 


penalty. 


The commissioner and all employees under the commissioner’s direction, in 
the performance of their functions and duties under this chapter, may enter 
into and upon any property, without penalty, upon which an outdoor advertis- 
ing device is located and make examinations and surveys as may be relevant 
or dispose of the outdoor advertising device when disposal is provided for under 


this chapter. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1; Acts 1973, ch. 113,$..1;.1975, ch. 47, $§. 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch? '264, §» 12; 1982, ch. 865, 8 8; 
1982, ch. 982, §§ 1, 2; 1983, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936; § 1; 1994, ch.'562, 
§§ 1, 2; 1999, ch. 63, § 1; 2001, ch. 357, § 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
A5Y, §§ 1532012 ch 516,°9-1;, 2012: ch. 547, 
§ 1; 2018, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 828, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-8; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-113. Commissioner’s authority to enter into agreement with 
secretary of transportation. 


(a) The commissioner is authorized and directed to enter into agreements 
with the secretary of transportation of the United States regarding the 
definition of unzoned industrial and commercial areas; and regarding the size, 
lighting, and spacing of outdoor advertising devices that may be erected and 
maintained within six hundred sixty feet (660’) of the nearest edge of the 
right-of-way within the areas adjacent to the interstate and primary systems 
that are zoned industrial or commercial under the authority of state or local 
law, or in unzoned industrial or commercial areas that may be permitted in 
accordance with the terms of the agreement between the commissioner and the 
secretary of transportation of the United States. In any agreement entered into 
with the secretary of transportation, the commissioner reserves the right to 
renegotiate or make whatever modifications are necessary to conform to any 
subsequent amendments to the federal Highway Beautification Act of 1965, 
compiled in 23 U.S.C. §§ 131, 186, and 319. Any modification of the agreement 
with the United States department of transportation that the commissioner 
signed on or about November 11, 1971, or any subsequent agreement becomes 
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effective only upon passage of an act authorizing the modification by the 
general assembly. 

(b) The commissioner is authorized to execute a modification of the agree- 
ment signed on or about November 11, 1971, to change the maximum area for 
any one (1) outdoor advertising device from one thousand two hundred square 
feet (1,200 sq. ft.) to seven hundred seventy-five square feet (775 sq. ft.); to 
reduce the optional maximum square footage of outdoor advertising devices 
authorized in counties having a population greater than two hundred fifty 
thousand (250,000) from three thousand square feet (3,000 sq. ft.) to one 
thousand two hundred square feet (1,200 sq. ft.); to modify the agreement to 
change the minimum spacing of outdoor advertising devices on the interstate 
system and controlled access highways on the primary system from five 
hundred feet (500’) to one thousand feet (1,000') where the same are not 
separated by buildings or other obstructions, so that only one (1) outdoor 
advertising device is visible from the highway at any one (1) time; to change 
the minimum spacing on noncontrolled access highways on the primary 
system outside the corporate limits of a municipality from three hundred feet 
(300') to five hundred feet (500’); and to change the minimum distance from an 
interchange, or intersection at grade, on the interstate system or controlled 
access highways on the primary system, outside incorporated cities, from five 
hundred feet (500') to one thousand feet (1,000’). Inside the corporate limits of 
a municipality, the distance between signs remains one hundred feet (100’). 
Permits issued prior to any change authorized for outdoor advertising devices 
or for outdoor advertising devices subsequently erected pursuant to the 
permit, that meet size, lighting, spacing, and zoning criteria are unaffected. 

(c) The commissioner is further authorized to change the definition of an 
unzoned commercial or industrial area to provide that only those areas on 
which there is located one (1) or more permanent structures within which a 
commercial or an industrial business is actively conducted, and that are 
equipped with all customary utilities facilities and open to the public regularly 
or regularly used by employees of the business as their principal work station, 
or that, due to the nature of the business, are equipped, staffed, and accessible 
to the public as is customary, may be so defined. 

(d)(1) The commissioner is authorized to execute a modification of the 

agreement signed on or about November 11, 1971, to change the minimum 

distance from an interchange, or intersection, at grade, on the interstate 
system or controlled access highway on the primary system, outside incor- 
porated cities, to five hundred feet (500’) when the interchange or intersec- 
tion is within two thousand five hundred feet (2,500') of an interchange or 
intersection, at grade, of a welcome station. This distance may be measured 
from that side of the interstate or controlled access highway on which the 
outdoor advertising is to be located if a determination is made by the 
commissioner that there exists a geographical feature or foliage in the 
median of the highway that would substantially block visibility of such 
outdoor advertising device from any lane of highway on the opposite side of 
the median. 

(2) If the commissioner is formally notified by the appropriate federal 
offices of the United States department of transportation that as a result of 

any provision of this subsection (d), the state will lose federal funds or if a 
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loss of federal funds occurs, then the provision is void and inoperative. 

(3) If this subsection (d) is found to be void and inoperative, or if notice is 
received from the United States department of transportation as provided in 
subdivision (d)(2), then any outdoor advertising device placed pursuant to 
this subsection (d) must be removed immediately by and at the expense of 
the owner. Failure to remove the outdoor advertising device renders the sign 
a public nuisance and § 54-21-105 applies. Nothing in this subsection (d) 
grants an absolute right in the placement of an outdoor advertising device or 
makes the state in any way liable under this subsection (d), if this subsection 
(d) is found in violation of any federal regulations as provided in subdivision 


(d)(2). 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1/Acts 1973;ch./113, $1; 1975, chy 47°88 7. 
2; 1976, ch. 481, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §8§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
$22 198.) eh. 264. $1125) 1982. che s0G, oa; 
1982, ch. 932, §§ 1, 2; 1983, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch, 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
§§ 1, 2; 1999, ch. 63, § 1; 2001, ch. 357, § 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012;:ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3: 2016,: ch. 852, §.1;.2017,.ch, 
398, § 1; 2018, ch: 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


54-21-114, Exceptions. 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


This chapter does not apply to signs or markers identifying the location or 
depth of underground communications and power cables, water mains, gas 
transmission lines, and other utility facilities located within or without the 
boundary of the right-of-way of the interstate or primary highway systems in 


the state. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 982, §§ 1, 2; 1983, ch. 133,. §§ 1-6; 


1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
$§).1,23)1999, ch: 63;)$)1" 2001, ch: 357, aug 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch; 823,;'§§'1-3; 2016, ‘ch: 852'§ 1;’2017, cu 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 
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| shall comply with each provision of this act that 
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Acts 2020, ch. 706, § 11 provided that not- does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 


federal agency documentation. The department 


54-21-115. Outdoor advertising on certain interstate highways prohib- 
ited — Penalty — Exceptions. 


No outdoor advertising device shall be erected or continued in use for the 
purpose of having its message read from the main traveled ways of Interstate 
26 from State Route 1 in Sullivan County to State Route 67 in Washington 
County (formerly Interstate 181), except those portions within the boundaries 
of an incorporated municipality on March 3, 1994, Interstate 440 in Davidson 
County, Interstate 640 in Knox County, or the section of State Route 840 in 
Williamson County from State Route 246 to one (1) mile from the intersection 
with State Route 100. Failure to comply with this section renders the outdoor 
advertising device a nuisance, subject to immediate disposal, removal, or 
destruction and subject to the civil penalty and remedies provided in § 54-21- 
105. Valid permits for outdoor advertising devices located along Interstate 640 


in Knox County issued prior to May 18, 1982, remain valid after May 13, 1982, 


and the holders of the permits are permitted to construct, reconstruct, 
maintain, or repair the outdoor advertising devices according to the original 
application for which a permit was issued. Valid permits for outdoor advertis- 
ing devices located along Interstate 26 from State Route 1 in Sullivan County 
to State Route 67 in Washington County (formerly Interstate 181), issued prior 
to March 3, 1994, remain valid after March 3, 1994, and the holders of the 
permits are permitted to construct, reconstruct, maintain, or repair the 
outdoor advertising devices according to the original application for which a 


permit was issued. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1988, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
$§ 1;'2; 1999, ch.) 63, § 1; 2001; ch..357,\§ 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 


§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823,°$§ 1-3;:2016, ‘ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
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money. The emergency rules promulgated pur- mission a copy of the documentation from the 
suant to this section may conflict with andtake federal agency. 

precedence over statutory provisions to effectu- j 

ate the purposes of this section. The commis- Effective Dates. 

sioner of transportation shall deliver to the Acts 2020, ch. 706, § 12. June 22, 2020. 
executive secretary of the Tennessee code com- 


54-21-116. Vegetation control permits and fees. 


(a)(1) The commissioner shall issue to the owners or holders of lawfully 
issued outdoor advertising device permits, which definition includes those 
described as legal conforming, grandfathered, and nonconforming outdoor 
advertising devices in federal regulations, when the face of the outdoor 
advertising device is generally visible to occupants of vehicles from the main 
traveled ways of the system on the date of erection, permits to remove, block 
cut, or trim vegetation located on the right-of-way adjacent to the outdoor 
advertising device and replace the vegetation as directed, whenever the 
vegetation prevents clear visibility for a distance not to exceed five hundred 
yards (500 yds.) to occupants of vehicles using the main traveled ways of the 
controlled systems. Notwithstanding this chapter to the contrary, vegetation 
that, on the date of erection of the outdoor advertising device, blocks the view 
of the outdoor advertising device, in whole or in any part, for a distance not 
to exceed five hundred yards (500 yds.), to occupants of vehicles using the 
main traveled ways, is not eligible for removal under a vegetation control 
permit. The maximum area to be controlled shall not exceed five hundred 
feet (500’). The regional engineering director for the department shall issue 
a vegetation control permit where all criteria are met, following submission 
of information specified and a nonrefundable fee of one hundred dollars 
($100) for each face involved. Vegetation control permits will be issued upon 
payment of a fee of one hundred fifty dollars ($150) per face for supervision 
of the work. All fees received by the commissioner under this section shall be 
deposited to the highway fund for the administration of this part. Each 
subsequent year a maintenance permit may be purchased for fifty dollars 
($50.00) to provide annual maintenance at any one (1) location that is 
consistent with the original vegetation control permit. Vegetation permits 
issued pursuant to the Billboard Regulation and Control Act of 1972, 
compiled in this chapter as it existed prior to June 22, 2020, shall be 
reinstated under chapter 706 of the Public Acts of 2020. Alternatively, the 
owner of the device may apply for a new vegetation control permit, and the 
department shall issue the permit. 

(2) No later than thirty (30) days from June 22, 2020, the commissioner 
shall develop and make available any forms necessary to apply for a permit 
and shall begin accepting and considering such applications. The commis- 
sioner shall use best efforts to process an application for a permit, in 
accordance with the rules of the department, within no greater than thirty 
(30) days after a completed application is received. If the application is 
incomplete or defective on its face, the commissioner shall notify an 
applicant in writing no later than fifteen (15) days of receipt of the filed 
application of its incomplete or defective status, and indicate the information 
or documentation that is needed to complete or correct the application. If a 
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decision to approve or deny the application cannot be made within thirty (30) 
days after receipt of the completed or corrected application, the commis- 
sioner shall contact the applicant prior to the expiration of the thirty (30) 
days to provide an explanation of the reasons why additional time is needed 
to process the application. If the application is approved, the applicant shall 
notify the commissioner of the date on which the applicant wishes the permit 
to be issued. The applicant shall complete the authorized vegetation control 
within the time period specified in the permit, and in any event, the 
applicant shall complete the vegetation control within one (1) year after the 
date on which the application was approved or the application approval and 
permit is void. 

(b) One (1) vegetation control permit fee must be waived for those owners 
who voluntarily remove a nonconforming outdoor advertising device. If the 
nonconforming outdoor advertising device to be removed is not at least one 
hundred fifty square feet (150 sq. ft.) in size, two (2) nonconforming outdoor 
advertising devices must be removed to authorize waiver. The latter applies 
only when the outdoor advertising device around which control is to occur is 
larger than three hundred square feet (300 sq. ft.). 

(c) This waiver shall not be used as evidence in any future eminent domain 
proceeding relating to nonconforming outdoor advertising devices. 

(d) Notwithstanding any other law to the contrary, it is the legislative intent 
that issuance of permits and carrying out of the work pursuant to the permits 
are lawful activities and shall not be construed as violating any provision of 
law. 

(e) The commissioner may revoke, suspend, or modify any vegetation 
control permit for cause, including violation of any terms or conditions of the 
permit. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1; Acts 1973, ch..113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. /431,.§. 1; Acts 1976, ch. .740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2--19815 chs.264,.§ 12: 1982 }*ch. '865)"'9'/8; 
1982) th: 932,793 “1,°2: 1983, ch: 133; $$- 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
8§ 15.2; 1999; chz.63;.§ 1; 2001; ch? 357,.§ 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823) 1$$01-3; 2016.ch.:.8525) $15; 2017; ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 
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54-21-117. Unauthorized removal, cutting, or trimming of vegetation. 


(a) If, before obtaining an outdoor advertising device permit and a vegetation 
control permit, vegetation located on the right-of-way is removed, cut, or 
trimmed, and application is subsequently made for an outdoor advertising 
permit, then the commissioner may deny the permit. 

(b) If, before applying for a vegetation control permit, vegetation located on 
the right-of-way is removed, cut, or trimmed in the vicinity of an outdoor 
advertising device, which action was reasonably calculated to afford greater 
visibility of the outdoor advertising device, then the commissioner may revoke 
the outdoor advertising device permit or permits for the affected outdoor 
advertising devices. 

(c) Prior to invoking this section, the commissioner or the commissioner’s 
designee shall advise the affected outdoor advertising device permit applicant 
or holder, whichever is appropriate, that a preliminary determination of 
illegality has been made. The party so advised must be given the opportunity 
to request a hearing to be conducted pursuant to contested case provisions of 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 


before the commissioner may make a final determination of illegality. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
SL; Acts 1973,,eb.1135$. 7: 1975, ch 4788) 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§..2;.1981,,.ch.:.264,°§ 12;:1982; ch. 865, $8; 
1982, ch. 932, §§ 1;2;.1988, ch; 133,.$§.,1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
§§ 1, 2; /1999,,.ch» 6334§.1;: 2002 ch, 857.8445 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-118. Restrictions on new outdoor advertising devices. 


(a) After July 1, 2001, permits shall not be issued pursuant to this chapter 
for any new outdoor advertising device in which two (2) or more displays are 
stacked one (1) above the other. Outdoor advertising devices with two (2) or 
more displays stacked one (1) above the other that were legally erected on or 
before July 1, 2001, are unaffected by this subsection (a). 

(b) The holder of a legal permit under subsection (a) may move the outdoor 
advertising device to a new location, if that location is otherwise eligible for a 
permit. 
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History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 19738, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 183, §§ 1-6; 
1984, ch. 850, $¢ 1, 2;.1989, ch. 22,8. 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
§§ (1) 2:1999;\ch. 63; °$ 1; '2001) ichy'357,'§: 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, 8§ 1-3; 2012, ch.'516,'§ 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
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2020, ch. 706, § 8 which enacted a new chapter 


21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 





5§4-21-119. Changeable message signs. 


(a) Changeable message signs may be double faced, back to back, or V-type 
signs. 

(b) Changeable message signs with a digital display that meet all other 
requirements pursuant to this chapter are permissible subject to the following 
restrictions: 

(1) The message display time must remain static for a minimum of eight 

(8) seconds with a maximum change time of two (2) seconds; 

(2) Video, continuous scrolling messages, and animation are prohibited; 
and 

(3) The minimum spacing of the changeable message signs with a digital 
display facing the same direction of travel on the same side of the interstate 
system or controlled access highways is two thousand feet (2,000’); provided, 
however, that an outdoor advertising device that uses only a small digital 
display, not to exceed one hundred square feet (100 sq. ft.) in total area, 
within a larger non-digital sign face is not subject to the minimum spacing 

requirement established in this subdivision (b)(3), or to any application for a 

specific digital display permit or permit addendum as established in subsec- 

tions (c) and (d), or to any fee for a permit addendum as established in 

§ 54-21-104(b). 

(c) Aperson shall not erect, operate, use, or maintain a changeable message 
sign with a digital display in a new location without first obtaining a permit 
and tag expressly authorizing a changeable message sign with a digital 
display, and annually renewing the permit and tag, as provided in § 54-21- 
104. The department shall not require any additional permit under this 
subsection (c) for an outdoor advertising device with a digital display lawfully 
permitted, erected, and in operation prior to June 22, 2020. 

(d) Aperson shall not erect, operate, use, or maintain a changeable message 
sign with a digital display in place of or as an addition to any existing 
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permitted outdoor advertising device without first obtaining, and annually 
renewing with the permit, an addendum to the permit expressly authorizing a 
changeable message sign with a digital display in that location as provided in 
§ 54-21-104(b)(3). 

(e) The commissioner shall under no circumstances permit or authorize any 
person to erect, operate, use, or maintain a changeable message sign of any 
type as a replacement for or as an addition to any nonconforming outdoor 
advertising device or in any nonconforming location. 

(f) Notwithstanding any other law to the contrary, a person who is granted 
a permit or an addendum to a permit authorizing a changeable message sign 
with a digital display in accordance with subsection (c) or (d) has up to, but no 
more than, twelve (12) months after the date on which the permit or addendum 
is granted within which to erect and begin displaying an outdoor advertising 
message on the changeable message sign; provided, however, that prior to the 
expiration of this twelve-month period, and upon making application to the 
commissioner and paying an additional permit fee in the amount of two 
hundred dollars ($200), the permit holder may obtain an additional twelve (12) 
months within which to erect and begin displaying an outdoor advertising 
message on the changeable message sign. This additional two-hundred-dollar 
fee is separate from any annual permit renewal fee required under § 54-21- 
104. If the permitted or authorized changeable message sign with a digital 
display is not erected and displaying a message within the required time, or as 
extended, the permit or addendum to the permit will be revoked and the 
changeable message sign with the digital display must be removed by the 
applicant or subject to removal by the commissioner as provided in § 54-21- 
105. 

(g) Any application for a permit or addendum for a digital display as 
described in this section may be made using the form for an application for 
permit for an outdoor advertising device existing on June 22, 2020, until a 
separate form is available. 

(h)(1) All changeable message signs installed on or after July 1, 2014, must 

come equipped with a light-sensing device that automatically adjusts the 

brightness in direct correlation with ambient light conditions. 

(2) The brightness of light emitted from a changeable message sign must 
not exceed 0.3 foot candles over ambient light levels measured at a distance 
of one hundred fifty feet (150’) for those sign faces less than or equal to three 
hundred square feet (300 sq. ft.), measured at a distance of two hundred feet 
(200’) for those sign faces greater than three hundred square feet (300 sq. ft.) 
but less than or equal to three hundred eighty-five square feet (385 sq. ft.), 
measured at a distance of two hundred fifty feet (250’) for those sign faces 
greater than three hundred eighty-five square feet (385 sq. ft.) and less than 
or equal to six hundred eighty square feet (680 sq. ft.), measured at a 
distance of three hundred fifty feet (350’) for those sign faces greater than six 
hundred eighty square feet (680 sq. ft.), or subject to the measuring criteria 
in the applicable table set forth in subdivision (h)(4). 

(3) Any measurements required pursuant to this subsection (h) must be 
taken from a point within the highway right-of-way at a safe distance from 
the edge of the traveled way, at a height above the roadway that approxi- 
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mates a motorist’s line of sight, and as close to perpendicular to the face of 
the changeable message sign as practical. If perpendicular measurement is 
not practical, valid measurements may be taken at an angle up to forty-five 
(45) degrees from the center point of the sign face. If measurement shows a 
level above that prescribed in subdivision (h)(4), the exact calculations must 
be provided to the sign permit holder. 

(4) In the event it is found not to be practical to measure a changeable 

message sign at the distances prescribed in subdivision (h)(2), a measurer 
may opt to measure the sign at any of the alternative measuring distances 
described in the applicable table set forth in this subdivision (h)(4). In the 
event the sign measurer chooses to measure the sign using an alternative 
measuring distance, the prescribed foot candle level above ambient light 
must not exceed the prescribed level, to be determined based on the 
alternative measuring distances set forth in the tables in subdivisions 
(h)(4)(A), (B), (C), and (D), as applicable. 
For any measuring distance between the alternative measuring distances 
set forth in the following tables, the prescribed foot candle level above 
ambient light must not exceed the interpolated level derived from the 
following formula: 





[12 = (D2<2>/D1<2>) x 11] 


Where 11 = the prescribed foot candle level above ambient light for the 
measuring distance listed in the tables, 12 = the derived foot candle level 
above ambient light for the desired measuring distance, D1 = the desired 
measuring distance in feet, and D2 = the alternative measuring distance in 
feet listed in the tables, as follows: 
(A) For changeable message signs less than or equal to three hundred 
square feet (300 sq. ft.): 


Alternative Measuring Distance: Prescribed Foot Candle Level: 
100 0.68 

125 0.43 

150 0.3 

200 Osha 

250 0.11 

275 0.09 

300 0.08 

320 0.06 

350 0.06 


400 0.04 


(B) For changeable message signs greater than three hundred square 
feet (300 sq. ft.) but less than or equal to three hundred eighty-five square 
feet (385 sq. ft.): 


Alternative Measuring Distance: Prescribed Foot Candle Level: 
100 he 
125 0.77 
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150 0.53 
200 0.3 

250 0.19 
275 0.16 
300 0.13 
325 0.11 
350 0.1 

400 0.08 


(C) For changeable message signs greater than three hundred eighty- 
five square feet (385 sq. ft.) but less than or equal to six hundred eighty 
square feet (680 sq. ft.): 


Alternative Measuring Distance: Prescribed Foot Candle Level: 
100 1.88 
125 TZ 
150 0.83 
200 0.47 
250 0.3 
275 0.25 
300 0,21 
BaD 0.18 
350 0,15 
400 0.12 


(D) For changeable message signs greater than six hundred eighty 
square feet (680 sq. ft.): 


Alternative Measuring Distance: Prescribed Foot Candle Level: 
100 3.675 
125 2.30 
150 1.63 
200 0.92 
250 0.59 
2Td 0.49 
300 0.41 
32D 0.35 
350 0.3 
400 0.23 
425 0.2 
450 0.18 
500 0.15 


(5) This subsection (h) applies to all changeable message signs located in 
this state operated pursuant to a permit issued by the commissioner. 


History. Compiler’s Notes. 
Acts 2020, ch. 706, § 8. Former Title 54, Chapter 21, 54-21-101—54- 
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21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1978, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2: 1976; ch. 431, § 1; Acts 1976, ch. 740, -§ 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
1982, ch. 932, §§ 1, 2; 1983, ch. 133, §§ 1-6; 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
Soil) 2: 1999 crepe, eal! 2001, cho 8575621; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2013, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
eh, S23 accmies 2016;'ch. 85256 2017 ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 
2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
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withstanding any law to the contrary, if the 

“department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 


54-21-120. Removal of nonconforming device that is destroyed. 


A nonconforming outdoor advertising device that is destroyed is no longer 
permitted and must be removed, except when the outdoor advertising device is 
destroyed by vandalism or some other criminal or tortious act. 


History. 
Acts 2020, ch. 706, § 8. 


Compiler’s Notes. 

Former Title 54, Chapter 21, 54-21-101—54- 
21-123 (Acts 1972, ch. 655, §§ 1-8, 10-17; impl. 
am. Acts 1972, ch. 829, § 7; Acts 1973, ch. 69, 
§ 1; Acts 1973, ch. 113, § 1; 1975, ch. 47, §§ 1, 
2; 1976, ch. 431, § 1; Acts 1976, ch. 740, § 1; 
1979, ch. 235, §§ 1, 2; T.C.A., §§ 54-2601-54- 
2617; Acts 1980, ch. 470, §§ 1, 2; 1980, ch. 837, 
§ 2; 1981, ch. 264, § 12; 1982, ch. 865, § 8; 
198Z, ch; 932°$9 1, 2: 1983, ch: 133) $§ 1-6: 
1984, ch. 850, §§ 1, 2; 1989, ch. 22, § 1; 1989, 
ch. 591, § 113; 1990, ch. 936, § 1; 1994, ch. 562, 
§§ 1, 2; 1999, ch. 63, §.1; 2001, ch. 357, § 1; 
2006, ch. 678, § 1; 2007, ch. 76, §§ 1, 2; 2007, 
ch. 427, §§ 1-9; 2008, ch. 1155, §§ 1-4; 2009, ch. 
451, §§ 1-3; 2012, ch. 516, § 1; 2012, ch. 547, 
§ 1; 2018, ch. 308, § 3; 2013, ch. 401, § 1; 2014, 
ch. 823, §§ 1-3; 2016, ch. 852, § 1; 2017, ch. 
398, § 1; 2018, ch. 683, §§ 1-3; 2019, ch. 169, 
§§ 1-4) concerning the Billboard Regulation 
and Control Act of 1972, was repealed by Acts 


2020, ch. 706, § 8 which enacted a new chapter 
21, effective June 22, 2020. 

Acts 2020, ch. 706, § 11 provided that not- 
withstanding any law to the contrary, if the 
department of transportation receives docu- 
mentation from a federal agency that compli- 
ance with a provision of this act jeopardizes 
federal funding or grant money for the depart- 
ment, then the department shall promulgate 
emergency rules to address the area of noncom- 
pliance with the federal law referenced in the 
federal agency documentation. The department 
shall comply with each provision of this act that 
does not jeopardize the federal funding or grant 
money. The emergency rules promulgated pur- 
suant to this section may conflict with and take 
precedence over statutory provisions to effectu- 
ate the purposes of this section. The commis- 
sioner of transportation shall deliver to the 
executive secretary of the Tennessee code com- 
mission a copy of the documentation from the 
federal agency. 


Effective Dates. 
Acts 2020, ch. 706, § 12. June 22, 2020. 
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